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The Conference on the Human Environment, held at Stockholm 
from June 5 to 16, 1972, was in many respects the most successful inter- 
national conference held in recent years. In a two-week period it 
adopted not only a basic Declaration and a detailed resolution on 
institutional and financial arrangements, but also 109 recommendations 
comprising an ambitious action plan.' The Declaration contains a set 
of “common principles to inspire and guide the peoples of the world 
in the preservation and enhancement of the human environment.” 
The resolution on institutional and financial arrangements proposed 
the establishment by the General Assembly of the United Nations of: 
an intergovernmental Governing Council for Environmental Pro- 
grammes, to provide general policy guidance for the direction and 
coordination of environmental programs; an Environment Secre- 
tariat headed by an Executive Director; an Environment Fund, to 
provide additional financing for environmental programs; and an 


* Bemis Professor of International Law and John Harvey Gregory Lecturer on World 
Organization, Harvard Law School; LL. B. and Dip!.Sc.M. (John Casimir University}, 
1935; LL. M. Harvard, 1940; §.J.D. Harvard, 1958. During the early stages of the 
preparatory work for the Stockholm Conference, the author served as the Counselor 
on International Law at the Department of State, but he was present at the Conference 
merely as an observer for a non-governmental organization, the Commission to Study 
the Organization of Peace. 

1. The officia! text of these documents is contained in the Report oF THE U.N. 
CONFERENCE ON THE Human Environment, U.N. Doc. A/CONF.48/84, at 2-65, and 
Corr.: (1972). They have been reprinted in Centre FOR Economic anp SociaL Inror- 
MATION at U.N. European HEADQUARTERS, ENVIRONMENT: StocKHoLM (1972) (there 
are two editions of this widely distributed document, the second of which though less 
colorful is more complete}; rı INr'L LecaL Mats, 1416-69 (1972); SwepisH Ministry 
FOR FOREIGN Arrams, FÖRENTA NATIONERNAS MILJOKONFERENS I STocKHOLM 83-141 
(Aktstycken utgivna av Utrikesdepartementet, Ny serie If:25; 1972; in English). The 
text of the Declaration is also published in 67 Dep’r. Stare BULL. 116 (1972). 


423 


424 Harvard International Law Journal / Vol. r4 


interagency Environmental Co-ordinating Board for the purpose of 
ensuring cooperation and coordination among all bodies concerned 
in the implementation of environmental programs. The Action Plan 
concentrates on environmental assessment, through the establishment 
of an Earthwatch, designed to identify and measure international 
environmental problems and warn against impending crises; environ- 
mental management acting on the basis of Earthwatch assessments; 
and the necessary supporting measures, including education, training, 
and public information. 

The success of the Stockholm Conference was based on a complex 
preparatory process, during which agreement was reached among the 
major groups of countries on most issues, so that only a limited number 
of questions had to be resolved at the Conference itself. The prepara- 
tion for the Conference was primarily in the hands of a small but 
well-organized and efficient Conference Secretariat, headed by Maurice 
F. Strong, former President of the Canadian International Develop- 
ment Agency, a man with an uncanny ability of finding at the last 
minute the compromise formula which had eluded everyone else, 
and a singleminded persistence which somehow melted the many 
obstacles on the path to Stockholm, The papers for the Conference 
were the result of a multifaceted interaction between the Secretariat, 
panels of independent experts, and intergovernmental working groups.? 
What happened in Stockholm was just the visible top of the iceberg; 
a whole mountain of arduous preparatory labor was the necessary 
prerequisite of the final success. While many documents are not avail- 
able, and some stages thus may have been missed, an attempt will be 
made in the first part of this paper to trace the main steps of this 
intricate legislative process, through which agreement was finally 
reached on the Declaration; and in the second part, the text of the 
Declaration will be analyzed in detail. Similar studies need to be 
made in the future of the other Stockholm documents. 


DECLARATION ON THE HUMAN ENVIRONMENT 


When Sweden suggested in 1968 the convening of an international 
conference on the problems of human environment, the main objectives 
were to “create a basis for comprehensive consideration within the 


2. See, eg. Gardner, The Role of the United Nations in Environmental Problems, 
26 IxT. One. 237, at 243 (1972); Johnson, The United Nations’ Institutional Response 
to Stockholm: A Case Study in the International Politics of Institutional Change, id., 
255, at 256, D. I. 
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United Nations of the problems of human environment,” and to “focus 
the attention of Governments and public opinion in various countries 
on the importance of the problem.”? These objectives were endorsed 
by the Economic and Social Council and the General Assembly in 
their resolutions relating to the convening of the conference.* 

The idea of a Universal Declaration on the Protection and Better- 
ment of the Environment seems to have been originated by the Inter- 
governmental Conference of Experts on the Scientific Basis for Rational 
Use and Conservation of the Resources of the Biosphere, convened in 
Paris by UNESCO in September 1968. It was immediately seconded 
by the U.N. Advisory Committee on the Application of Science and 
Technology to Development,® and by the Secretary-General of the 
United Nations.’ The recommendation of the Secretary-General was 
in turn endorsed by the Economic and Social Council and the General 
Assembly.® 

The Preparatory Committee for the Conference, established under 
General Assembly Resolution 2581, had before it a recommendation 
by the Secretary-General that it draw up a declaration on the human 
environment dealing with “rights and obligations of citizens and 
Governments with regard to the preservation and improvement of the 


3. 45 U.N. ECOSOC, Annexes, Agenda Item 12 (Doc. E/4466/Add.1) at 2 (1968). 
4. ECOSOC Res. 1346, July 30, 1968, 45 U.N. ECOSOC, Supp, ı (Doc. E/ 4561) 
at 8 (1968); G.A. Res. 2398, Dec. 3, 1968, 23 U.N. GAOR, Supp. 18 (Doc. A/7218) 
at 2 (1969). 
5. UNESCO, Ust AND CONSERVATION OF THE BIOSPHERE: PROCEEDINGS OF THE INTER- 
GOVERNMENTAL CONFERENCE OF EXPERTS ON THE SCIENTIFIC Basis ror RATIONAL Use 
AND CONSERVATION OF THE RESOURCES or THE BlospHERE 229-30 (1970). See also 
L.K. CALDWELI, In DEFENSE of EARTH: INTERNATIONAL PROTECTION OF THE BIOSPHERE 
143 (1972); International Conference on the Biosphere, 14 UNESCO CHRONICLE 414 
(1968}; UNESCO Doc. SC/MD/9, at 31 (1969); 23 U.N. GAOR, Annexes I, Agenda 
Item g! (Doc. A/7291) at 2 (1968). 
6. U.N., Dec. E/AC.52/L.65, Annex IV, para. 6 (1969). 
7. U.N. Doc. E/ 4657, paras. 89, 120 (1969), According to the Secretary-General, 
one of the objectives of the Conference on the Human Environment could be to adopt: 
Certain basic premises and considerations to guide the action of governments and 
intergovernmental organizations, as well as of individuals in relation to the 
environment. Such premises could include the recognition of the environment as 
a public resource essential to the survival of man, the acknowledgment of the 
responsibility of governments, local authorities, industrialists, agriculturists, as well 
as individual citizens in the maintenance and enhancement of environmental 
quality, the need for establishing effective and rational management of the environ- 
ment and of its resources. 

Id, para. 89. This report is reprinted in House COMMITTEE ON SCIENCE AND ASsTRO- 

nautics, A Reaper In INTERNATIONAL ENVIRONMENTAL SCIENCE, g2d Cong., ist Sess. 

69, at 92, 120-21 (1971). 

8. ECOSOC Res. 1448, Aug. 6, 1969, 47 U.N. ECOSOC Resorutions (Doc. E/ 4735) 
at 5 (1969); G.A. Res. 2581, Dec. 15, 1969, 24 U.N. GAOR, Supp. 30 (Doc. A/7630) 
at 44-45 (1970). 
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human environment.”® The Committee agreed that a draft declaration 
should be presented to the Conference and asked the Secretary-General 
to prepare suggestions as to the content of the declaration, after con- 
sultation with the Member States. The Committee adopted also several 
guidelines for the preparation of the declaration, ® which were later 
endorsed expressly by the Economic and Social Council." 

At its second session, the Preparatory Committee established an 
Intergovernmental Working Group for the preparation of the draft 
declaration on the basis of governments’ replies to a questionnaire 
sent by the Secretary-General in December 1970.1? The Committee 
agreed that the Declaration should be “inspirational and concise”; it 
should be “readily understandable by the general public so that it 
could serve as an effective instrument for education and stimulate 
public awareness and community participation in action for the pro- 
tection of the environment.” While most members of the Committee 
felt that the Declaration should contain “universally recognized 
fundamental principles recommended for action by individuals, States 
and the international community,” there was some divergence of views 
on the question “to what extent the Declaration should also attempt 
to lay down specific guidelines for action.” The view prevailed that 
the Declaration should merely outline “broad goals and objectives,” 
and that a detailed action program should be embodied in other 
documents to be adopted by the Conference.” The crucial paragraph 
of the Report dealt with the legal effect of the Declaration as follows: 


It was pointed out that, by its very nature, the Declaration should 


g. U.N. Doc. ASCONF,48/PC/2, para. 16 (1970), 
to, UN. Doc. A/CONF.48/PC/6, para. 27(32)-(38) (1970). These guidelines 
were as follows: 
(35} The declaration should be a document of basic principles, calling mankind's 
urgent attention to the many varied and interrelated problems of the human 
environment, and to draw attention ta the rights and obligations of man and State 
and the international community in regard thereto. 
(36) The declaration would serve to stinwlate public opinion and community 
participation for the protection and betterment of the human environment and, 
where appropriate, for the restoration of its primitive harmony etc., in the interest 
of present and future generations. It would also provide guiding principles for 
Governments in their formulation of policy and set objectives for future international 
co-operation, 
(37) In formulating the declaration on the human environment, due account has 
to be taken of the environmental stresses caused by the differences in social and 
economic development between various parts of the world, 
11. ECOSOC Res. 1536, July 27, 1970, 49 U.N. ECOSOC, Supp. z (Doc. E/ 4904) 
at 8 (1970). 
12. The text of the questionnaire and the replies of the Governments are reproduced 
in U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, and Add.1 and 2 (1971). 
13. UN, Doc, A/CONF.48/PC/q, paras. 27-32 (1971). 
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not formulate legally binding provisions, in particular as regards 
relations between States and individuals, or as between the latter, 
which were considered in principle to be governed by national 
legislation. The Declaration could, however, in the view of some 
delegations, make an important contribution by universally recog- 
nizing the fundamental need of the individual for a satisfactory 
environment which permits the enjoyment of his human rights. 
Other delegations were of the opinion that the Declaration could 
contain a separate section embodying general principles elaborat- 
ing the rights and duties of States with respect to the environment. 
Some delegations favoured emphasis in the Declaration on the 
responsibilities of States and the need for solidarity in combating 
environmental problems." 


The Committee also was worried about the relationship between 
international and domestic measures, and expressed the view that the 
Declaration should “focus on the need for States to legislate internally 
to protect and preserve the environment, as well as on the need for 
international co-operation for the same purpose,””* 

Another issue which arose in the Committee later complicated the 
drafting of the Declaration. For the moment, the Committee agreed 
that “the relationship between environment and development is one 
of the issues of crucial importance and it would be useful to make a 
particular reference in the Declaration to the protection of the interests 
of developing countries.”*® 

Finally, some representatives expressed themselves in favor of in- 
cluding in the Declaration a definition of the term “human environ- 
ment,” while others felt “that it might be difficult at the present stage 
to reach agreement on a satisfactory definition which would not be 
unduly restrictive; and that an attempt to formulate a definition might 
unprofitably delay the preparatory work on the substance of the draft 
Declaration,” 

The Intergovernmental Working Group on the Declaration had a 
difficult task before it."® It decided to concentrate on a preamble and 
a statement of fundamental principles, and referred back to the 
Preparatory Committee the question of the need to formulate general 


14. Id. at para. 33. 

15. fd. at para. 34. 

16. Id, at para. 35. 

I7. Id. at para. 36. 

18, For an excellent analysis of the principal issues before the first session of the 
Working Group, see Robinson, Problems of Definition and Scope, in Law, Institutions 
AND THE GLOBAL ENVIRONMENT 44, at 74-85 (J. L. Hargrove ed. 1972). 
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guidelines for action by states and internationai organizations." ® While 
the Working Group presented to the Preparatory Committee a draft 
of a preamble and seventeen fundamental principles, the report 
acknowledged lack of agreement on the draft as a whole and on 
practically every paragraph of it. In particular, the draft was attacked 
on the grounds that it “unduly dissociated the environmental issues 
from the general framework of development and development plan- 
ning, in such a manner as to render it an instrument for purely 
restrictive, anti-developmental and ‘conservationist’ policies,” and that 
it did not put in the forefront the basic principle that each state has 
inalienable sovereignty over its environment.” 

The Preparatory Committee continued to insist that the Declaration 
should be “concise and inspirational, embodying the aspirations of 
the world’s people for a better environment’;** decided that the 
Declaration should not include “specific guidelines for action which 
would find their place elsewhere in the programme of the Con- 
ference”; and agreed that the Declaration should be based on ‘“well- 
established principles of international law, notably those embodied in 
the United Nations Charter, including the principle of national sov- 
ercignty and international co-operation.” Views were also expressed 
on various portions of the Declaration, and the Working Group was 
asked to devclop the draft further, without confining itself to the 
previous text.?? 

The Working Group produced a new text of a preamble and 
23 principles, differing considerably from the first one, but in view 
of the continuing disagreements its report made clear that this draft 
was not to be considered final.2* Nevertheless, the Secretary-General 
expressed the hope that the Preparatory Committee would endorse 
the draft texts and submit them to the Conference.** In his usual 
optimistic spirit, Mr. Strong, the Secretary-General of the Environ- 


19. U.N, Doc. A/CONF.g8/PC.11, paras, 226-34 (1971). 

20. U.N. Doc. A/CONF.48/PC.12, Annexes I and II (1971), especially Annex II, 
paras. 3, 58. 

21. Some delegations felt that the draft feli so short of being inspirational that they 
suggested that the Secretariat should engage a professional writer to improve the lan- 
guage of the Declaration. U.N. Doc. A/CONF.48/PC.13, para. 159 (1971). 

a2, dd. at paras. 149-65 (1971). The draft Declaration was also criticized at the 
sist session of the Economic and Social Council, and some representatives suggested that 
“a fresh attempt” be made to reach a consensus on the matter, Report or THE ECOSOC 
ON THE Work or Its 5077 AND 51sT SESSIONS, 26 U.N, GAOR, Supp. 3 (Doc. A/8403) 
at 47 (1971). 

23. U.N, Doc. A/CONF.48/PC.15, para. 5 and Annex IH (1972). The new pre- 
amble was largely based on a United States draft. See U.S. Press Release USUN-2(72} 
(1972). 

24, UN, Doc. A/CONF,48/PC.15, para. 22 (1972). 
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ment Conference, in his opening statement to the Preparatory Com- 
mittee, commended the Working Group for doing its job well and 
for preparing “a compelling document that should give inspiration 
and hope to people everywhere”; and expressed his belief that the 
document “merits the attention of the Conference in its present 
form.” 

In introducing the draft to the Preparatory Committee, the Chair- 
man of the Working Group, Mr. Migliuolo (Italy), explained that: 


[T]he draft prepared by the Group was based on the recognition 
of the rights of individuals to an adequate environment, the re- 
sponsibility of States for damage to the environment of other 
States, or of areas beyond the limits of national jurisdiction result- 
ing from activities within their own jurisdiction, and the par- 
ticular interests of developing countries.”® 


The Preparatory Committee recognized that the draft represented “a 
realistic attempt to reconcile different views and interests,” and that, 
though it could be improved upon, “great care should be taken not to 
destroy the delicate balance on which it rested.” Without discussing 
the substance of the document, the Committee agreed to forward the 
draft to the Conference, it being understood that this action “did not 
imply any expression of approval or disapproval thereof on the part 
of the Preparatory Committee.” It was made clear that all delegations 
would remain free to submit to the Conference not only drafting sug- 
gestions and interpretative statements but also substantive amend- 


25. U.N. Doc. CESI Note/71, at 4 (1972). Ambassador Phillips (U.S.), in a similar 
vein noted that the draft represented: 
a fairly high degree of consensus among the members of the 27-nation drafting 
group, as well as a number of other UN members that sat in as observers and gave 
their views. It is of course a compromise document. As a practical matter it is 
doubtful whether it would be advisable at this stage to seek further changes in 
it— given the delicate balance of views in the present text on such questions as 
development and environment, and the degree of responsibility of states to respect 
each other’s interests in environmental matters. 
While acknowledging that the draft will net fully satisfy anybody, he expressed the 
view that: 
if the Declaration, approximately as it now stands, is adopted at Stockholm, it 
will be a highly valuable document, both in educating world public opinion and 
in laying at least a foundation for the creation of future international law in the 
field of the environment. 


U.S. Press Release USUN-15(72), at 4 (1972). Interesting proposals for changes in 
the Declaration were suggested by the Secretary of State’s Advisory Committee on the 
Stockholm Conference, but they do not seem to have been presented at Stockholm. 
For their text sce SECRETARY oF STATE'S ADVISORY COMMITTEE ON THE 1972 UNITED 
Nations ConrERENCE ON THE Human ENVIRONMENT, STOCKHOLM AND BEYOND 141-45 
(May 1972). 

26. U.N. Doc. A/CONF.48/PC/17, para, 77 (1972). 
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ments?" The draft was thus saved from further tinkering and was 
issued as one of the basic Conference documents, without any indica- 
tion as to remaining areas of disagreement.” 

In the general debate at the Stockholm Conference many speakers 
stressed the importance of the Declaration, and some of them urged 
that it be adopted without any amendments, in order not to imperil 
the fragile consensus achieved in pre-Conference consultations. Some 
speakers, while willing to accept the draft, expressed dissatisfaction 
with its inadequate treatment of the needs of developing countries. 
Finally, there were some who insisted on their right to propose amend- 
ments, and pointed out that many participants in the Conference had 
not had a chance to express their views during the preparatory process.” 

Though Mr. Strong implored the Conference not to endanger the 
consensus by trying to improve the draft’? on request of the People’s 
Republic of China, as amended by Iran, a working group on the 
Declaration was established by the Conference"! In the Working 
Group, China again took the initiative in suggesting amendments 
and to the last minute insisted on the adoption of some of its ten 
major proposals.*? This opened the way to a blizzard of amend- 
ments, and it was only thanks to the strong chairmanship of Mr. 
Taieb Slim (Tunisia) and the patient work of the rapporteur, Mr. 
Bacon (Canada), of the Swedish Legal Adviser, Mr. Hans Blix, and 
of Mr. Strong and his associates that, after an all-night session, a draft 
emerged on the last day of the Conference.** 

The Working Group agreed on a revised text of 21 of the 23 prin- 


27. Id. at paras. 78-83. 

28. U.N. Doc. A/CONF.48/4, Annex (1972). 

29. U.N. Doc, A/CONF.48/14, at 83 (1972). 

30. U.N. Press Release HE/S/8, at 5 (1972). 

31, U.N. Doc. A/CONF.48/14, at 86-88 (1972). China first proposed an ad hoc 
committee, but Iran’s amendment suggesting a working group instead was accepted by 
the Conference. 

32. The sessions of the Working Group were secret, but the Chinese proposals some- 
how reached the press. See Stockholm Conference ECO, June ro, 1972, at 1-2, 5; 
id, June 14, 1972, at 1, 8. For an excellent comment on China's role at the Stock- 
holm Conference see Timmler, Stockholm Conference on the Human Environment, 23 
AUSSENPOLITIK 450-60 (English ed., 1972). The principal Chinese amendments may 
be found in U.N. Doe. A/CONF.48/WG.1/CRP.23 (1972). 

33. For a list of the amendments see U.N, Doc. A/CONF.48/INF.7, at 17-18 (1972). 
Some of them are discussed in C, Pert. & C. Case, Untrep Nations CONFERENCE GN 
THE Human ENVIRONMENT: REPORT TO THE SENATE, 92d Cong., 2d Sess. 6-7 (1972) 
[hereinafter PELL-Casz Report]. 

34. For good descriptions of the final stage of the drafting of the Declaration, see 
Jacobsen, 4 Call to Environmental Order, 28 BULL. OF THE ATOMIC SCIENTISTS, Sept. 
1972, at 21-22; Keys, Stockholm plus and minus, 17 Wor.p Feverauisr, July/August 
1972, at so-t1; McLin, Stockholm: The Politics of “Only One Earth’, 7 FIELDSTAFF 
Reports (West Europe Series), June 1972, at 8-9. 
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ciples submitted by the Preparatory Committee; added four new 
principles; decided to refer to the General Assembly of the United 
Nations old Principle 20 relating to the supplying of information by 
states on activities within their territory which might have an adverse 
effect on the environment in areas beyond their jurisdiction; and 
referred to the plenary session for final decision old Principle 21 relat- 
ing to nuclear weapons which China considered too narrow as it did 
not include “inhuman biological and chemical weapons.” Other 
states, without asking for further amendments, made interpretative 
statements which became part of the record, while China repeated its 
reservations. The Conference decided to add a revised version of old 
Principle 21 as new Principle 26, and adopted the Declaration by 
acclamation.” 

Once the painful process of hammering out the principles was con- 
cluded, many states voiced praise for the final result. During the 
debate in the plenary session, the Indian representative said that “the 
Declaration represented an important milestone in the history of the 
human race,” and that it was “a starting-point in the task of making 
the planet a fit place for future generations.” He expressed the hope 
that the governments of countries not represented at the Conference 
—the Soviet Union, Cuba, and other Communist countries (with the 
exception of Romania and Yugoslavia) — would also subscribe to 
“the principles enshrined in the text”? The representative of Chile 
felt that “the Declaration constituted a point of departure for a process 
which would continue well into the future,” and emphasized that it 
was “a provisional document that might be improved in the future.”** 
The most positive statement was made by the representative of Canada 
(J-A. Beesley), who considered the Declaration as “a first step toward 
the development of international environmental law.”** In his con- 
cluding speech, Mr. Strong stated: “What many sceptics thought would 
only be a rhetorical statement has become a highly significant document 
reflecting community of interest among nations regardless of politics, 
ideologies or economic status.”** 

The decisions of the Stockholm Conference were submitted to the 
General Assembly of the United Nations, which referred the matter 
to its Second Committee. The debate was opened by Mr. Strong who, 


35. U.N. Doc. A/CONF.48/14, at 113-19, and Annex II (1972). 

36. id. at 113. The USSR and other Eastern European countries boycotted the Con- 
ference to protest the exclusion of East Germany. 

37. Id. at 116. 

38, Id. at 115; U.N. Press Release HE/S/79, at 3 (1972). 

39. Id. at 5. 
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even more forcefully than at Stockholm, hailed the Declaration as a 
major achievement. He noted that: 


It is the first acknowledgement by the community of nations of 
new principles of behaviour and responsibility which must govern 
their relationship in the environmental era. And it provides an 
indispensable basis for the establishment and elaboration of new 
codes of international law and conduct which will be required to 
give effect to the principles set out in the Declaration.*° 


The representative of Kenya supported the Declaration’s 26 prin- 
ciples, “for they were ‘common convictions’ which reinforced the 
Principles and Purposes of the Charter of the United Nations." The 
representative of Yugoslavia felt that the Declaration, despite its short- 
comings, “was a well-balanced document, represented a moral and 
political commitment and provided a basis for launching joint inter- 
national action.” He also expressed the hope that the Declaration 
“would also stimulate countries to adopt a more positive approach to 
environmental problems.”*? In a similar spirit, the representative of 
Ghana was hopeful that “the international community would regard 
itself as committed by the Declaration to resolve the problems of the 
planet,” and noted the link in the Declaration between development 
and environment, which was of vital importance to the third world.“ 

The representative of China pointed out that the Declaration was 
“a marked improvement on the original draft and reflected some of the 
reasonable demands of the developing countries,” but his delegation 
continued to have reservations with regard to some of the principles 
it embodied.** The representative of Chile considered that the text of 
the Declaration “lacked ideological balance ... and should be re- 
vised,” as the United Nations should not attach “special priorities to 
a problem like that of the human environment, which was important 
only to a limited number of States.” The Soviet representative, while 
complaining about the exclusion of the German Democratic Republic 
from the Stockholm Conference, and though his delegation rejected 
various decisions of the Conference, stated that in principle his delega- 
tion was “not opposed to the current session of the General Assembly 
taking note of the Declaration.” He emphasized, however, that this 


40. Statement by Maurice F. Strong... before the Second Committee of the 
General Assembly . . . , 19 Oct. 1972, at 2-3 (mimeo.) (1972). 

41. U.N. Doc. A/C.2/SR.1469, at 6 (prov. ed. 1972). 

42. U.N, Doc. A/C.2/SR.1470, at 5 (prov, ed. 1972). 

43. U.N. Doc. A/C.2/SR.1471, at 4 (prov. ed. 1972). 

a4. UN. Doc, A/C.2/5R.1472, at 16 (prov. ed. 1972). 

45. U.N. Press Release GA/EF/1406, at 5 (1972). 
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“did not imply agreement with all its provisions.”*° The representative 
of South Africa announced that his delegation could not accept the 
Declaration as it contained an unwarranted reference to South Africa’s 
internal policies with respect to apartheid, and claimed that the Declara- 
tion could not be described as having been unanimously adopted.“ 

After this discussion, the Committee adopted a widely sponsored 
draft resclution in which the General Assembly was asked to note 
with satisfaction the report of the Stockholm Conference, and to 
draw the attention of governments and of the newly established 
Governing Council for Environmental Programmes to the Declara- 
tion. This draft resolution was adopted by 103 votes to none, with 12 
abstentions (the Soviet bloc and South Africa).** The plenary session 
of the General Assembly adopted this text on December 15, 1972, as 
Resolution 2994, by 112 votes to none, with to abstentions.” The 


46 U.N, Doc, A/C.2/SR.1470, at 12 (prov. ed. 1972). 
In its only contribution to the preparation of the Declaration, its reply to the ques- 
tionnaire circulated by the Secretary-General, the Soviet Union made, inter alta, the 
following points: 
[T]he Declaration might recommend general principles for the formulation of 
State policies and the main trends of action by international organizations in con- 
nexion with the problem of the environment, emphasizing the importance of 
international co-operation on a bilateral, regional and world basis in order to solve 
this problem. 
[T]he Declaration should be a relatively brief document, suitable for distribution 
through the mass media and readily accessible to the general public. 
[T]he Declaration obviously should not include any provisions concerning relations 
between 2 State and its citizens or between individual citizens, These relations 
are defined by national legislation, as is consonant with the sovereign right of cach 
State. 
The Declaration should not over-dramatize the problem of the environment. 
[The Declaration should state] that the causes of impairment of the environment 
and the gravity of the problem differ from country to country and that this depends 
on the manner and degree of socio-economic development. 
[T]he Declaration should be universal in character [and the following wording 
should be inserted in it]: “In accordance with the spirit of the Charter of the 
United Nations, all States concerned have pledged themselves to take individual 
or collective action for the achievement of a solution to the problem of the 
environment.” 
In order to make the Declaration reflect the relationship, which is of special interest 
to the developing countries, between the problem of the environment and the 
socio-economic problems of development, the text of the Declaration might use- 
fully point out that the solution of these problems would be substantially assisted 
by State planning of the extraction and utilization of natural resources. 
The Declaration should embody general principles which can be recommended to 
Governments as guidelines for individual and collective action to improve the 
environment. Among these it is especially important to emphasize the principle 
of the inalienable sovereignty of States over their natural resources. 

U.N. Doc, A/CONF.48/PC/WG.1/CRP.4/Add.a, at 4-6 (1971). 

47. U.N. Doc. A/C.2/S5R.1479, at 4 (prov. ed. 1972). 

48. U.N. Doc. A/8gor, paras, 5-9 (1972). 

49. U.N. Doc. A/PV.2112, at 6 (prov. ed. 1972). 
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General Assembly also dealt with several other resolutions which bear 
on the interpretation of the Declaration; they will be considered in 
appropriate places in the next part of this essay. The Declaration did 
not really come through the Assembly unscathed, but the text itself 
was not tampered with in the Assembly as all agreed that it would be 
too dangerous to upset the fragile balance reached at Stockholm. It 
remains to be seen how the Declaration will survive in practice and 
what use will be made of it by governments and the environmentalists. 


COMMENTS ON THE DECLARATION” 


The Declaration consists of a preamble and a set of principles. As in 
many other international documents, the Preamble is an important part 
of the document and the principles need to be considered in light 
of it. Consequently, the issues raised by the Preamble will be con- 


sidered here first, paragraph by paragraph. 


Declaration of the United Nations Conference 
on the Human Environment 


The United Nations Conference on the Human Environment, 


Having met at Stockholm from 5 to 16 June 1972, 
Having considered the need for a common outlook and for com- 


mon principles to inspire and guide the peoples of the world in 
the preservation and enhancement of the human environment, 


Comment. As noted in the previous section, the object of the 
Declaration is to provide both inspiration and guidelines for the 
governments and peoples of the world. From the beginning some of 
the draftsmen tried to prepare a Declaration primarily inspirational, 
informative, and educational in character, designed to stimulate public 
concern over a few selected issues, thus leading indirectly to the re- 
quired political action, Others claimed that, without losing its in- 
spitational character, the Declaration should provide specific guidelines 
for individual, national, and international action. It was argued that 
the first approach demands a fairly concise text which could be easily 
disseminated by mass media and could also serve as a convenient in- 
strument for education. The second appreach would require, on the 


50. In the preparation of this comment, the author relied on the original question- 
naire of the Secretary-General, the replies of various governments, and the drafts and 
the deliberations of the Working Group, the Preparatery Committee, and the Stockholm 
Conference. As most of these documents have not been published, it proved possible 
to provide detailed references only in some instances. 
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other hand, a more elaborate statement, couched in more legalistic 
language, with consequent loss of public appeal. The compromise 
was to attempt to achieve both goals through the device of combining 
a more literate preamble with a more legalistic set of principles. 
Neither goal was really achieved. The Preamble has all the marks of 
a committee draft, loaded with favorite phrases of various members, 
while the principles are not very legalistic, with a few exceptions such 
as Principles 1, 7, and 21. The final dividing line seems instead to 
be between a description cf the present sad state of affairs and 
hopeful guidelines for better behavior in the future. It is in this spirit 
that the introduction to the Declaration speaks of “the need for a 
common outlook and fer common principles to inspire and guide the 
peoples of the world in the preservation and enhancement of the 
human environment.” 

The other issue which had to be resolved before detailed drafting 
could begin related to the addressees of the Declaration. Should it be 
addressed to the governments of the world, to individuals, or to the 
world’s peoples? Should it take man as its measure and speak of his 
rights and duties, or should it in a traditional fashion deal only with 
the governments, their shortcomings, their responsibilities, and their 
rights? While paragraph 7 of the Preamble deals with all levels — 
individuals, organizations, local and national governments, and inter- 
national institutions-- the introductory phrase of the Declaration, 
inspired by a similar phrase at the beginning of the Charter of the 
United Nations, is addressed to “the peoples of the world.” Unlike the 
Constitution of the United States, which opens with the single “people,” 
the Charter and the Declaration recognize the pluralistic nature of 
the present worid society and use the plural “peoples.” Even in the 
face of the dire peril which the Declaration loudly proclaims, it proved 
too difficult to accept the vision of the unity of mankind, of one people 
single and indivisible, embarked on a common journey toward a 
better future. The founders of the United States, at the very moment 
when the country was falling apart, dared to use the magic, unifying 
word “people”; the draftsmen of the Declaration, in an allegedly more 
realistic spirit, compromised on “peoples,” certainly an improvement 


on “countries,” “nations,” or “governments.” 


Proclaims that — 
1. Man is both creature and moulder of his environment, which 


gives him physical sustenance and affords him the opportunity 
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for intellectual, moral, social and spiritual growth. In the long and 
tortuous evolution of the human race on this planet a stage has 
been reached when, through the rapid acceleration of science and 
technology, man has acquired the power to transform his environ- 
ment in countless ways and on an unprecedented scale. Both 
aspects of man’s environment, the natural and the man-made, are 
essential to his well-being and to the enjoyment of basic human 
rights — even the right to life itself. 


Comment. This convoluted paragraph combines three staccato 
phrases of the first draft of the Working Group, which made the 
following points: 


Man is the nucleus of all efforts to preserve and enhance the 
environment; 

Man’s life is affected by his environment which in turn is affected 
by his activities; 

The maintenance of a safe, healthy and wholesome environment 
is indispensable to man’s well-being and to the full enjoyment of 
his basic human rights, including the right to life itself;>! 


People started tinkering with these phrases immediately, some trying 
to get rid of the reference to “the right to life itself,” others trying to 
bring into the forefront of the document the relationship between 
environment and development by adding at the end of the third 
sentence the words “and the fruits of economic and social develop- 
ment.” 

Rejecting the “artificial and disjointed pattern” of the first preamble, 
the United States suggested rewriting it “in a connected narrative 


form — a series of paragraphs in which the reader can grasp not only 


51. U.N, Doc. AZCONF.48/PC.12, Annex I, at 1 (1971). Compare this draft with 
an earlier, more elaborate Canadian draft which would have started the Declaration as 
follows: 
Whereas there is a fundamental human need for an environment which permits the 
fullest enjoyment of basic human rights as enumerated in the Universal Declaration 
of Human Rights including the right to life; 
And whereas human life on the planet earth is dependent upon land, air, water 
and the sun, and upon other forms of life on earth; 
And whereas human life is also dependent upon the maintenance of the ecological 
balance of the biosphere; 
And whereas human life is affected by environmental processes and influences 
which are in turn affected by human activities; 
And whereas human beings use the resources of the biosphere for their physical, 
mental, social and economic development; . . . 

U.N. Doc. ASCONF. 48 /PC/WG.1/CRP.4/Add.2, at 2 (1971). 

52. U.N. Doc. A/CONF.48/PC.12, Annex II, at 3 (1971). 
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the ideas but the logical connection between them,” ‘The U.S. repre- 
sentative explained his idea at some length: 


If the traditional UN preamble can be said to have any organizing 
principle at all, it is simply additive: A plus B plus C. Each idea 
is self-contained, set off by its inevitable participle — looking like 
one item in a row of parts waiting for some mechanic to assemble 
them. That is not the ideal way to convey a complex set of ideas, 
let alone to make them inspire. 

It is important to keep in mind that the subject we have in hand, 
the human environment, is still a new subject to most of the 
people of the world whom we hope to reach. It is complex and 
easy to misunderstand. We cannot expound it clearly and bring 
it fully to life for a world audience unless our presentation of 
ideas is not only relevant and true but clear and cogent. If this is 
well done, and if some talented persons can be found to make the 
diction suitably euphonious and elevated, our Preamble can serve 
not only as a convincing introduction to the Principles, but also 
as an instrument for enlightenment in its own right, addressed to 
decision-makers, publicists, students, voluntary organizations and 
public opinion generally: people whose support is rather important 
to the world environmental effort in years to come... . 

Let me sum up, and conclude, by suggesting four points as to 
what the Preamble should and should not be: 

1. It should serve not only as a factual and conceptual point of 
departure for the Fundamental Principles but also as an educa- 
tional document in its own right. 

2. It should set forth basic, relevant facts and conclusions about 
the world’s environmental problems and the need for action at 
various levels —but without becoming involved in questions of 
rights and duties which are the province of the operative section. 

3. It should be organized in narrative style and thus form a 
logical and connected whole. 

4. It should be inspirational, not merely in the aesthetic sense 
but in the sense of conveying intellectual and moral conviction.” 


To show how this can be done, he introduced the following draft 
of the first paragraph (words later omitted are in italics): 


1, Man is both creature and creator of his environment. His 
physical needs are circumscribed by age-long evolution in his 
terrestrial home. But his intellect and his social and moral nature 
have set him free from time immemorial to transcend and trans- 


53- U.S. Press Release USUN-2(72), at 1-2 (1972). 
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form wild nature, and thereby zo create for his innumerable 
progeny a better and more fully human life. Both aspects of man’s 
environment, the natural and the man-made, are essential to his 
well-being and to the enjoyment of basic human rights —~ even the 


right to life itself.* 


While he had less luck with his other paragraphs, this one escaped 
the Working Group’s gauntlet almost unscathed, and the Working 
Group sent to the Conference the following text (with changes in- 
dicated in italics): 


r. Man is both creature and moulder of his environment, His 
physical needs and capacities are conditioned by age-long evolu- 
tion in his terrestrial home. But his intellect and his social and 
moral nature have set him free from time immemorial to transcend 
and transform wild nature and to build his own society and culture, 
and thereby create for his progeny a better and more fully human 
life. Both aspects of man’s environment, the natural and the 
man-made, are essential to his well-being and to the enjoyment 
of basic human rights — even the right to life itself. 


The beginning and the end of the draft survived the Conference, 
but the in-between section was given a different twist from that 
originally intended. The final text points out more clearly the relation- 
ship between man and his environment, the mutual interdependence, 
and the reciprocal influences both for better and for worse. At the 
same time, the final text refuses to credit the natural processes of 
evolution with having developed man’s physical needs and capacities, 
and simply notes that the environment has given man not only 
physical sustenance but also afforded him the opportunity for in- 
tellectual, moral, social, and spiritual growth. This is but a pale 
version of the earlier ringing statement that man’s “intellect and his 
social and moral nature set him free from time immemorial to 
transcend and transform wild nature and to build his own society 
and culture.” Man’s “social and moral nature” gave way to a mere 
“opportunity for intellectual, moral, social, and spiritual growth,” but 
at the same time the draftsmen got rid of the somewhat incompatible 
idea in the earlier draft that man’s nature was not only social and 
moral but also wild, and needed to be transcended and transformed. 
Doubtful animalistic theories of human nature were thus replaced 
by a more sociological approach, giving credit more to the conditioning 


54. Id, at 3. 
55. U.N. Doc. A/CONF.48/4, Annex, at 1 (1972). 
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effect of the environment and the new opportunities provided to man 
by improvements in the environment, rather than to a victory of Dr. 
Jekyll over Mr. Hyde in the man-beast’s breast. 

The middle sentence pays proper obeisance to the role played by 
science and technology in providing mankind with the power to trans- 
form the environment on an unprecedented scale. It was lifted from 
the second paragraph of the earlier draft in order to provide at the 
very beginning a counterpoise to the crics of some young environ- 
mentalists who have blamed science and technology for our present 
predicament. The draftsmen put instead in the forefront the notion 
that without science and technology man would not have been able 
to master the environment and, as pointed out in the final sentence, 
might have even forefeited his life in the struggle against cruel nature. 

The final phrase relates the issue of the environment to another great 
problem facing the United Nations-——the promotion of universal 
respect for, and observance of, human rights and fundamental free- 
doms.®* Proper environment, in both its natural and man-made aspects, 
is deemed essential to the enjoyment of human rights," and the right 
to life itself depends on the preservation and protection of the environ- 
ment. While some early drafts referred expressly to the Universal 
Declaration of Human Rights” as the source for the recognition of the 
right to life, most of the later drafts found such reference unnecessary or 
undesirable, Principle 1 (discussed below) interestingly enough speaks 
of other fundamental rights, but does not mention the right to life. 
But there is no question that man’s life and his environment are inter- 
dependent. If the environment is damaged beyond its recuperative 
power, man may not survive on earth. On the other hand, if man 
decides to exterminate his brethren, in the process he may destroy the 
whole ecological system as well. In an all-out nuclear war, both man- 
kind and the remainder of life on earth may perish completely, and 
the earth may become as dead as the moon. 


2. The protection and improvement of the human environment 
is a major issue which affects the well-being of peoples and eco- 
nomic development throughout the world; it is the urgent desire 


56. U.N. CHARTER, art. 35(c}. 

57. GA, Res. 2398, Dec. 3, 1968, expressed concern about the effects of environmental 
deterioration “on the condition of man, his physical, mental and social well-being, his 
dignity and his enjoyment of basic human rights, in developing as well as developed 
countries.” 23 U.N, GAOR, Supp. 18 (Doc, A/7218} at 2 (1969). 

58. Approved by G.A. Res. 217A, Dec. 10, 1948, 3 U.N. GAOR, Part 1, Resolutions 
(Doc. A/8r0) at 71 (1948). Article 3 provides that “Everyone has the right to life, 
liberty and the security of person.” 
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of the peoples of the whole world and the duty of all Govern- 
ments. 


Comment. This paragraph is based on a Chinese proposal, which 
read as follows: 


The conservation and improvement of the human environment 
is a major issue which affects the livelihood and economic de- 
velopment of the people throughout the world as well as an 
urgent wish of the peoples of the whole world and the bounden 
duty of all governments.” 


Except for minor drafting changes, the Chinese text was accepted 
by the Conference. It links the improvement of the environment not 
only with the well-being of peoples but also with economic develop- 
ment. In a rather indirect way the text proclaims the legal obligation 
of all governments to protect the environment. The essence of the 
paragraph could be paraphrased as follows: “The protection and 
improvement of the human cnvironment is the duty of all govern- 
ments.” While suggestions that such an obligation be included in the 
Declaration were made several times in the early drafting stages,°° 
states were rather reluctant to accept such a broad obligation of an 
indeterminate scope. The Chinese delegation was somehow able to 
persuade the other members of the Working Group not only to 
accept this duty but also to put it most appropriately in the forefront 
of the Declaration. This was a striking accomplishment, though the 
language is more obscure than might have been desired, considering 
the importance of the principle involved. 


3. Man has constantly to sum up experience and go on discover- 
ing, inventing, creating and advancing. In our time, man’s 
capability to transform his surroundings, used wisely, can bring 
to all peoples the benefits of development and the opportunity to 
enhance the quality of life. Wrongly or heedlessly applied, the 
same power can do incalculable harm to human beings and the 
human environment. We see around us growing evidence of 


59. U.N. Doc. A/CONF.48/WG.1/CRP.23 (1972), In a similar vein, Iran sug- 
gested that the Conference recognize “the main goal of development, in its widest and 
noblest sense, to be providing man with his basic rights as well as enabling him to 
enjoy welfare and prosperity... .”’ U.N, Doc, A/CONF.48/WG.1/CRP.5 (1972). 

60, Some replies to the questionnaire of the Secretary-General suggested, for instance, 
that states have the duty to carefully husband natural resources and to maintain and 
enhance the quality of the environment for present and future generations, For the 
replies of Colombia, Denmark, the Holy See, Italy, the Netherlands, Switzerland, and the 
United Arab Republic see U.N. Doe, A/CONF.38/PC/WG.1/CRP.4, at 25, 27, 37, 
44, 48-49, 58, 60 (1971). 
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man-made harm in many regions of the earth: dangerous levels 
of pollution in water, air, earth and living beings; major and 
undesirable disturbances to the ecological balance of the biosphere; 
destruction and depletion of irreplaceable resources; and gross 
deficiences harmful to the physical, mental and social health of 
man, in the man-made environment, particularly in the living and 
working environment. 


Comment. This paragraph is traceable to the original resolution 
of the General Assembly relating to the convening of the Stockhoim 
Conference, in which the General Assembly noted that “the relation- 
ship between man and his environment is undergoing profound 
changes in the wake of modern scientific and technological develop- 
ments”; that “these developments, while offering unprecedented op- 
portunites to change and shape the environment of man to meet his 
needs and aspirations, also involve grave dangers if not properly con- 
trolled”; and that “the continuing and accelerating impairment of 
the quality of the human environment [is] caused by such factors as 
air and water pollution, erosion and other forms of soil deterioration, 
waste, noise and the secondary effects of biocides, which are accen- 
tuated by rapidly increasing population and accelerating urbaniza- 
tion.” It was first formulated by the United States as follows: 


In our time man has acquired, through the accelerating growth 
of science and technology, the power to transform his surround- 
ings in countless ways and on an unheard-of scale. Used wisely, 
this power can bring to all peoples the benefits of development 
and the opportunity to enhance the quality of life. Wrongly or 
heedlessly applied, the same power can do incalculable harm to 
the human environment. We see around us growing evidence of 
this man-made harm in many regions of the earth: dangerous 
levels of pollution in water, air, earth and the human body; major 
disturbances to the ecological balance of the biosphere; destruction 
and depletion of irreplaceable living and mineral resources; and 
gross deficiencies in the man-made environment of human settle- 
ments." 


A slight revision of this paragraph, prepared jointly by Brazil, Costa 
Rica, Egypt, Yugoslavia, and Zambia,” was forwarded to the Stock- 


holm Conference in the following form: 


Man has constantly to sum up experience and go on discovering, 


G1. G.A. Res. 2308, Dec. 3, 1968, 23 U.N. GAOR, Supp. 18 (Doc. A/7218) at 2 


(1959). 
62, U.S. Press Release USUN-2(72) at 3 (1972). 
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inventing, creating and advancing. In our time he has acquired, 
through the accelerating advancement of science and technology, 
the power to transform his surroundings in countless ways and on 
an unheard of scale. Used wisely, this power can bring to all 
peoples the benefits of development and the opportunity to en- 
hance the quality of life. Wrongly or heedlessly applied, the same 
power can do incalculable harm to the human environment. We 
see around us growing evidence of man-made harm in many 
regions of the earth: dangerous levels of pollution in water, air, 
earth and living beings; major and undesirable disturbances to 
the ecological balance of the biosphere; destruction and depletion 
of irreplaceable resources; and gross deficiencies in the man-made 
environment of human settlements. 


At Stockholm, the new Working Group accepted a Finnish amend- 
ment broadening the last phrase of the paragraph, and replacing the 
reference to “human settlements” with more general reference to 


“living and working environment.”** It is not enough to try to im- 


prove the places where man lives; it is important to ensure that he 
works in adequate surroundings. 


The triumphant note in the first part of this paragraph is followed 
by the discordant note in the second half. Mankind is capable of great 
progress, but has used its power not only for good but also increasingly 
for evil. Instead of bringing to all peoples the benefits of development, 
man has created deficiencies in the environment which are actually 
harmful to his physical and mental health. While in war in the past 
the victor gained some benefits from victory, in the modern war which 
man wages against the environment in the many ways noted in this 
paragraph, man himself is the principal victim.®* 


63. U.N. Doc, A/CONF.48/PC/WG.1 (1) /CRP.3/Rev.q (1972). This document 
contains joint proposals of an ad hoe group of developing countries from various con- 
tinents which assumed leadership in the Working Group. 

64. U.N. Doc. A/CONF.48/4, Annex, at 1 (1972). 

65. U.N. Doc. A/CONF.48/WG.1/CRP.g (1972). The need to refer specifically to 
the “working environment’ was suggested previously by the International Labor Organ- 
ization. U.N. Doc. A/CONF.48/PC/WG.1/CRP.7, at 2 (1971). 

66, This point was put strongly in an Indian proposal, which also provided the basis 
for a part of the next paragraph of the Declaration. This proposal was to insert into 
the Preamble the follawing paragraph: 

Since man first discovered that he could use nature for his own purposes, he 
has been interfering with his environment. Man is a part of nature and only one 
of the many species who inhabit the earth, but he has treated it as his colony to 
exploit for immediate gain with little thought for the future. The scale of human 
interference with the rhythms of nature has already reached alarming proportions, 
and its adverse effects are being increasingly felt in the technologically advanced 
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4, In the developing countries most of the environmental prob- 
lems are caused by under-development. Millions continue to live 
far below the minimum levels required for a decent human ex- 
istence, deprived of adequate food and clothing, shelter and educa- 
tion, health and sanitation. Therefore, the developing countries 
must direct their efforts to development, bearing in mind their 
priorities and the need to safeguard and improve the environment. 
For the same purpose, the industrialized countries should make 
efforts to reduce the gap between themselves and the developing 
countrics. In the industrialized countries, environmental problems 
are generally related to industrialization and technological develop- 
ment. 


Comment. While some elements of this paragraph may be found 
in various proposals before the Stockholm Conference, it was derived 
primarily from the following Chinese proposal: 


At the present stage, the world environmental issue falls into 
two categories. In the developing countries, most of their environ- 
mental problems are caused by under-development which pre- 
vented them from taking energetic measures to improve the 
environment. Therefore, the developing countries must mainly 
direct their efforts to develop their national economy, build their 
modern industry and modern agriculture, safeguard their state 
sovereignty and independence and under this prerequisite, to 
adequately solve their own environmental problems. As to the 
few highly industrialized countries, where pollutions are most 
serious and even endanger the environment of neighbouring 
countries and that of the world, the speedy solution of this problem 
has become the strong desire of the people of the countries con- 
cerned and the world as a whole.” 


Some important changes were made, however, in the Chinese draft. 
While the emphasis on development was retained in the final text, it 
was softened to some extent, and the confusing reference to sovereignty 


countries. While precious resources are being diverted to stockpile weapons 
capable of annihilating many times over not only the human race but all forms of 
life on this planet, millions continue to live well below the minimum levels 
required for a decent human existence, Deprived of adequate food and clothing, 
shelter and education, health and sanitation, this section of humanity mainly in 
the developing countries is a monument to the inadequacy of the present inter- 
national mechanisms to ensure the welfare of the human race in global terms. 
The very cxistence of such conditions is a major factor in the degradation of the 
human environment. 
U.N. Doc, A/CONF.48/CRP.9 (1972). 
67. U.N. Doc. A/CONF.48/WG.1/CRP.23 (1972). The second sentence of para. 
4 of the Declaration comes from the Indian proposal quoted in the previous footnote. 
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and independence was omitted. This softening was balanced by an in- 
creased emphasis on development in the sentences relating to the in- 
dustrialized countries. Instead of urging them to provide a speedy 
solution of the pollution problems at home, the new text stresses the 
need to help the developing countries to reduce the gap between them 
and the developed countries. The Chinese idea of self-help has been 
thus replaced by the notion that the closing of the gap should be 
primarily accomplished through efforts of the industrialized countries. 


5, The natural growth of population continuously presents prob- 
lems on the preservation of the environment, and adequate policies 
and measures should be adopted, as appropriate, to face these 
problems. Of all things in the world, people are the most precious. 
It is the people that propel social progress, create social wealth, 
develop science and technology and, through their hard work, 
continuously transform the human environment. Along with social 
progress and the advance of production, science and technology, 
the capability of man to improve the environment increases with 
each passing day. 


Comment, In its first draft of 1971, the United States had included 
the statement that “excessive population growth can defeat man’s 
efforts to preserve the carth’s environment" This was further 
elaborated in the 1972 draft: 


68. U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 64 (1971), This paragraph was 
included in the first draft of the Working Group in the following form: “Excessive 
population growth could defeat man’s efforts to preserve and enhance his environment.” 
U.N. Doc. ASCONF.48/PC.12, Annex I, at 1 (1971). The report of the Working 
Group contained the following comments on this proposal: 

The delegations of Brazil, Czechoslovakia and the USSR stated that the problem 
of population manifests itself differently in various regions and countries of the 
world, While in some countries this problem takes the form of so-called excessive 
population growth, in other countries, on the contrary, there is a need to increase 
the birth rate. In the opinion of these delegations, the problem of population and 
the establishment of policies in this field should be defined only by the Governments 
of the countries concerned. Accordingly, the problem of population as stated in the 
present document is not universal, and consequently it should not be included in 
the draft declaration, 

The delegation of Argentina stated its serious opposition to the sentence as 
drafted since in its opinion it did not reflect the world situation but only the 
problems of certain regions of the world. The delegation of Argentina initially 
considered that this principle should be forwarded to the Preparatory Committee 
in brackets. However, in order to reach a generally acceptable formulation, the 
delegation of Argentina proposed the inclusion of the words “in certain regions” 
between the words “growth” and “could” and also the substitution of the word 
“imperil” for the word “defeat” so that the sentence would read as follows: 
“Excessive population growth, in certain regions, could imperil man’s efforts to 
preserve and enhance the environment, . . .” 

Several other delegations, for instance those of Costa Rica, Cyprus, India, Iran, 
Japan, the Netherlands and the United States, felt that the problem of excessive 
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In our time also, the growth of population in many areas, 
through both migration and unprecedented natural increase, has 
accelerated to rates which could frustrate all efforts to conquer 
poverty and underdevelopment and to maintain a decent human 
environment’? 


The Working Group also had before it a proposal by Brazil, Egypt, 
and Yugoslavia referring to “the environmental strains which, in some 
regions, arise from excessive population concentrations.” This pro- 
posal led to a joint draft by Brazil, Costa Rica, Egypt, Yugoslavia, and 
Zambia," which was approved provisionally by the Working Group 


and transmitted to the Stockholm Conference in the following form: 


In our time also, the growth of population in certain areas, 
through both migration and unprecedented natural increase, has 
accelerated to rates which could frustrate all efforts to conquer 
poverty and underdevelopment and to maintain a decent human 
environment, whereas other areas have not yet reached population 
densities conducive to economic efficiency and the high pro- 
ductivity that will permit the rapid increase of standards of 
living.” 


A different twist was given to this paragraph by the Chinese 
proposal on the subject which read: 


The natural growth of population continuously presents new 
problems on the preservation of environment. But provided the 
governments genuinely take the interest of the people to heart and 
adopt correct policy and measures, these problems can be solved. 
Of all things in the world, people are the most precious. It is 
the people that propel social progress, create social wealth, develop 
science and technology and through their hard work, continuously 
transform the human environment. Along with social progress 


population growth could not be disregarded in the context of protecting and en- 
hancing the environment and advocated retention of this preambular paragraph. 
The delegation of the United States further stated that regardless of their popula- 
tion density, all countries had to give due regard to population growth. 
Id. Annex JI, at 4-5. 
6g. U.S, Press Release USUN-2f72) at 3 (1972). 
zo. U.N. Doc. A/CONF.48/PC/WG,1 (ID) /CRP,3 /Rev.1, at 1 (1972). 
a1, U.N, Doc. ASCONF.48/PC/WG.1 (11) /CRP.3 / Rev. 4, at 2 (1972). 
72. U.N, Doc. A/CONF.48/4, Annex. at 1 (1972). A slightly revised version of 
this draft was presented at Stockholm by Egypt and Libya: 
In our time also the growth of population in some areas, through both migration 
and natural increase, has accelerated to rates which may hamper efforts to conquer 
poverty and under-develapment, whereas some other areas have not yet reached 
population densities conducive to economie efficiency and high productivity. 


U.N. Doc. A/CONF.48/WG.1/CRP.21 (1972). 
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and the advance of production, science and technology, the capabil- 
ity of man to improve the environment increases with each passing 
day. This has opened up a broad vista for the enhancement of 
environment quality and the creation of a happy life.” 


The final draft closely follows the Chinese text, with a few minor 
amendments. Instead of the previous negative approach to population 
growth, the new draft emphasizes the fact that of all things in the 
world, people are the most valuable. While population growth may 
cause some problems, adequate policies can provide solution, As the 
Chinese draft pointed out, what is needed is for governments to take 
the interests of the people genuinely to heart and to open broad vistas 
to a happy life. 


6. A point has been reached in history when we must shape our 


actions throughout the world with a more prudent care for their 
environmental consequence. Through ignorance or indifference 
we can do massive and irreversible harm to the earthly environ- 
ment on which our life and well-being depend. Conversely, 
through fuller knowledge and wiser action, we can achieve for 
ourselves and our posterity a better life in an environment more 
in keeping with human needs and hopes. There are broad vistas 
for the enhancement of environmental quality and the creation 
of a good life. What is needed is an enthusiastic but calm state of 
mind and intense but orderly work. For the purpose of attaining 
freedom in the world of nature, man must use knowledge to build, 
in collaboration with nature, a better environment. To defend and 
improve the human environment for present and future genera- 
tions has become an imperative goal for mankind — a goal to be 
pursued together with, and in harmony with, the established and 
fundamental goals of peace and of world-wide economic and social 
development. 


Comment. This text constitutes an expansion of a United States 
draft which read as follows: 


Thus a point has been reached in history when we must shape 
our actions throughout the world with a more prudent care for 
their environmental consequences. Through ignorance or in- 
difference we can do massive and irreversible harm to the earthly 
environment on which our life and well-being depend. Con- 
versely we can, through fuller knowledge and wiser action, achieve 
for ourselves and our posterity a better life in an environment 


23. U.N. Doe. ASCONF.48/WG.1 /CRP.23, at 2 (1972). 
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more in keeping with human needs and hopes. To defend and 
enhance the human environment for present and future genera- 
tions has become an imperative goal for mankind—a goal to be 
pursued together with, and in harmony with, the established and 
fundamental goals of peace and of world-wide economic and social 
development.”* 


Two of the three additional sentences in the middle of the paragraph 
were taken from a joint draft of Brazil, Costa Rica, Egypt, Yugoslavia, 
and Zambia;" the phrases about the “broad vistas” and the “better life” 
scem to have come from the Chinese proposal for the previous para- 
graph. Apart from that addition, only minor drafting changes were 
made at the Stockholm Conference. 

This paragraph continues the upward momentum of the previous 
paragraph in a slightly repetitious manner. While paragraph 5 spoke 
of “hard work”, paragraph 6 refers to “intense but orderly work.” 
There are references here to both “better life” and “good life.” En- 
vironmentahists are commended to combine enthusiasm with a calm 
state of mind. In paragraph 2, the protection and improvement of the 
human environment was considered as “the urgent desire of the 
peoples of the world”; in paragraph 6, the imperative goal for man- 
kind is to defend and improve the human environment for present 
and future generations. 

This paragraph puts on a par the three basic goals of mankind — 
protection of the human environment, peace, and worldwide economic 
and social development. ‘This triad had been put together in the 
original United States proposal, in which this mention of peace was 
preceded by a paragraph referring to the fact that “immense resources 
continue to be consumed in armaments and armed conflict, wasting 
and threatening still further the human environment.” Though this 
paragraph, combining the ideas of wasting resources on armaments 
and of armed conflicts threatening the human environment, was 
forwarded by the Working Group to the Stockholm Conference,” it 
was not included in the Declaration. This was probably due to the 


74. U.S. Press Release USUN-2(72), para. 5, at 3 (1972). 

45. U.N, Doc. A/CONF.48/PC/WG.1 (ID) /CRP.3 /Rev. 4, at 2 (1972). 

76. U.S. Press Release USUN-2(72), para. 4, at 3 (1972). 

77. U.N. Doc. A/CONF.48/4, Annex I, para. 4, at 2 (1972). A parallel proposal 

presented to the Stockholm Conference by Egypt and Libya read as follows: 

Meanwhile, while precious resources continue to be directed to stockpile weapons 
capable of annihilating not only the human race but all forms of life on this 
planet, millions continue to live well below the minimum levels required for a 
decent human existence, 


U.N. Doc, A/CONF.48/WG,1/CRP.21 (1972). 
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confusion on the subject engendered by a Chinese proposal which 
would have replaced this paragraph by one condemning imperialism 
as the “root-cause of modern wars.” Between the old proposal which 
some considered too weak and the Chinese one which some considered 
too one-sided, the whole idea was dropped as too controversial. 


7. To achieve this environmental goal will demand the accept- 
ance of responsibility by citizens and communities and by enter- 
prises and institutions at every level, all sharing equitably in 
common efforts. Individuals in all walks of life as well as organ- 
izations in many fields, by their values and the sum of their actions, 
will shape the world environment of the future. Local and national 
governments will bear the greatest burden for large-scale environ- 
mental policy and action within their jurisdictions. International 
co-operation is also needed in order to raise resources to support 
the developing countries in carrying out their responsibilities in 
this field. A growing class of environmental problems, because 
they are regional or global in extent or because they affect the 
common international realm, will require extensive co-operation 
among nations and action by international organizations in the 
common interest. The Conference calls upon Governments and 
peoples to exert common efforts for the preservation and improve- 
ment of the human environment, for the benefit of all the people 
and for their posterity. 


Comment. This paragraph of the Preamble may be traced to a 
suggestion by the Netherlands that the Preamble should elaborate on 
the three-level relationship of “man — State — international commun- 
ity.” It explained this suggestion as follows: 


Man, comes first, his dignity and his equal and inalienable rights; 
man, whoever and wherever he may be, is at the centre of all our 
efforts (see the Universal Declaration of Human Rights). It could 
also be pointed out that man has not only rights but also responsi- 
bilities towards hts fellow-men and the community (see article 29 
of the Universal Declaration). The preamble would then turn 
its attention to the State, which has a duty towards people under 


78. The Chinese proposal would have inserted here the following language: 

Imperialism is the root-cause of modern wars. The imperialists launch aggressive 
wars and use the greatest achievement of modern technology to barbarously 
massacre millions of people, destroy culture and civilization created by mankind 
in the course of thousands of years, ruin the environment for human existence and 
bring about unprecedented catastrophe to mankind. All the countries and peoples 
who cherish peace and uphold justice should unite, condemn the crimes of aggres- 
sion committed by imperialism and new and old colonialism, check aggressive 
wars, safeguard international peace and protect the human environment. 


U.N. Doc. A/CONF.48/ WG.1/CRP, 23, at 2 {1972). 


1973 { The Stockholm Declaration 449 


its direct responsibility but also the duty to work in cooperation 
with other States in order that all States can fulfil their obligations 
to mankind to the fullest possible extent (this is also the under- 
lying principle of Article 56 of the United Nations Charter: “All 
members pledge themselves to take joint and separate action, 
ete.”). This obligation of States to cooperate with one another 
would lead to the third dimension, namely, that of the international 
community. By the Charter of the United Nations the interna- 
tional community, as embodied in the United Nations Organiza- 
tion, has undertaken to promote certain economic, social and 
humanitarian purposes (Article 55 of the United Nations Charter). 
In relation to this it may be stated that the commitment made by 
the international community should not only be promotional in 
character, but should also provide for devices of review and re- 
appraisal once concrete standards and programmes have been 
formulated for the maintenance and improvement of the human 
environment, It would also seem important to underline the global 
character in the preamble, Although the problems presented by 
the environment can vary from country to country they are be- 
coming of increasing concern to all members cf the international 
community regardless of their geographical, economic and social 
situation,”” 


The Netherlands Government suggested further that the preamble 
should conclude: 


[With an appeal to all organs of society, both national and inter- 
national, to the end that they, keeping the Declaration in mind, 
should strive for the realization of the principles and guidelines 
set out in the Declaration (see as an cxample the Jast paragraph 
of the preamble of the Universal Declaration of Human Rights). 
A conclusion of the preamble on these lines would bring out that 
the Declaration is not only based on the three-level legal frame- 
work of “man — State — international community,” but rises above 
what is essentially a practical juridical construction in addressing 
a general appeal to all organs of society and to mankind as a whole 
in the interests of the well-being of future generations.*° 


‘This proposal was given concrete form by the United States, which 
presented the following draft: 


To achieve this environmental goal will demand the acceptance 
of responsibility by individuals and communities at every level, all 
sharing equitably in common efforts. Citizens and families, teach- 


79. U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 48-49 (1971). 
8o. Id. at 49. 
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ers and students, scientists, technicians, leaders and voluntary 
organizations in many fields, by their values and the sum of their 
actions, will shape the world environment of the future, Local and 
national governments will bear the greatest burden of large-scale 
environmental policy and action within their jurisdictions. A 
growing class of environmental problems, because they are regional 
or global in extent or because they affect the international realm, 
will require extensive cooperation among nations and action by 
international organizations in the common interest.“ 


Some minor but not unimportant changes were made in this draft 
by the amended text prepared jointly by Brazil, Costa Rica, Egypt, 
Yugoslavia, and Zambia,*? which was forwarded by the Working 
Group to the Stockholm Conference in a slightly revised form. The 
Working Group text read as follows (changes from the United States 


draft being indicated in italics) : 


To achieve this environmental goal will demand the acceptance of 
responsibility by cééézens and communities and by enterprises and 
institutions at every level, all sharing equitably in common efforts. 
Individuals in all walks of life as well as organizations in many 
fields, by their values and the sum of their actions, will shape the 
world environment of the future. Local and national governments 
will bear the greatest burden for large-scale environmental policy 
and action within their jurisdictions, A growing class of environ- 
mental problems, because they are regional or global in extent or 
because they affect the common international realm, will require 
extensive co-operation among nations and action by international 
organizations in the common interest." 


The sentence in the middle of the paragraph, relating to international 
cooperation in raising resources to support the developing countries 
in carrying out their responsibilities for achieving the environmental 
goal, was added at Stockholm as a result of a proposal by Egypt 
and Libya.** The final phrase of the paragraph, calling for common 
efforts, originated in a Chinese proposal which, in addition, contained 
some striking language, imbued with optimism about the future of 
mankind “full of hope and filled with infinite brilliance.”” 


81. U.S, Press Release USUN-2(72) at 4 (1972). 

82. U.N. Doc. A/CONT.48/PC/WG.1 (11) /CRP.3/Rev. 4, at 2 (1972), 

83. U.N. Doc, A/CONF.48/4, Annex, at 2 (1972). 

84. U.N. Doc. A/CONF.48/WG.1/CRP.ar (1972). 

85. The Chinese proposal for the final paragraph of the Preamble read as follows; 
Man has constantly to sum up experience and go on discovering, inventing, creating 
and advancing, In the protracted struggle, mankind is sure to win social progress, 
scientific and technical development and will also certainly attain a good environ- 
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Departing from the “peoples” of the prefatory phrase, the Preamble 
ends with a reference not only to “Governments and peoples” but also 
to “all the people” — a step in the right direction. The last paragraph 
of the Preamble also makes clear that responsibility for achieving the 
environmental goals specified in the Declaration lies in the hands of 
both governments and of individuals and organizations, Enterprises, 
institutions “at every level,” local governments, and international 
organizations are expressly mentioned among the addressees of the 
Declaration, While it is recognized that the greatest burden must be 
born by the local and national governments, who are primarily re- 
sponsible for environmental policy and action within their jurisdiction, 
the Declaration assigned at least three areas to international coopera- 
tion. In the first place, international cooperation will be necessary to 
provide the additional resources required by the developing countries 
for meaningful environmental action. Secondly, there is a growing 
class of environmental problems which are regional or global in 
extent, and can be dealt with only through regional or global co- 
operation. Finally, the Declaration points out that certain environ- 
mental problems affect “the common international realm,” which 
seems to be a variation of the idea of the “common heritage of man- 
kind” accepted by the General Assembly in connection with the sea- 
bed and the ocean floor.” Only common institutions can properly 
protect common interests. The Stockholm Conference created these 
institutions, thus providing the necessary framework for the achieve- 
ment of the environmental goals proclaimed in the preamble to the 


Declaration. 


H 
PRINCIPLES 
States the common conviction that: 
Principle 1 


Man has the fundamental right to freedom, equality and ade- 


ment [fit] for its own existence and development. The future of mankind is 
full of hope and filled with infinite brilliance. The Conference calls upon the 
governments and peoples to act positively and exert common efforts for the 
preservation and improvement of the human environment, for the benefit of the 
people and for their posterity. 
U.N. Doc. A/CONF.48/WG.1/CRP.23, at 2 (1972). 
86, Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and the 
Subsoil Thereof, beyond the Limits of National Jurisdiction, G.A. Res, 2749, Dec. 17; 
1970, 25 U.N. GAOR, Supp. 28 (Doc. A/8028) at 24 (1971). 
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quate conditions of life, in an environment of a quality that per- 
mits a life of dignity and well-being, and he bears a solemn 
responsibility to protect and improve the environment for present 
and future generations. In this respect, policies promoting or 
perpetuating apartheid, racial segregation, discrimination, colonial 
and other forms of oppression and foreign domination stand con- 
demned and must be eliminated. 


Comment, While the Working Group of the Preparatory Com- 
mittee agreed early on the scope and style of the Preambie, its mem- 
bers held rather divergent views with respect to the proposed staternent 
of principles. Should the principles be limited to interstate relations, 
or should they deal also with relations between individuals and states, 
or even between individuals themselves? Should they spell out the 
rights and duties of man, states, and the international community, 
respectively? Should they stress environmental rights or should they 
emphasize responsibilities with regard to the protection and enhance- 
ment of the human environment? Should the principles contain 
guidelines for action or legal cbligations? These were some of the 
questions presented in the questionnaire circulated by the Secretary- 
General,** and he got a bewildering number of replies, which the 
Working Group somehow condensed into first 17 and later 23 prin- 
ciples. 

Some thought it desirable that the Declaration should start with a 
general affirmation of every human being’s “right to a wholesome 
environment. ? They pointed out that this right was already recog- 


87. U.N. Doc. A/COND.48/PC/WG.1/CRP.4, at 3-4 (1971). This document 
also contains some background notes by the Secretary-General (at 5-14} and the replies 
of 18 Governments. Later replies are reproduced in the addenda to this document. 

88. Replies by Colombia, Denmark, Ethiopia, the Holy See, Panama, Singapore, and 
the United Arab Republic. id. at 12, 25, 28, 32, 40, 51, 52, 60. On the other band, 
the Swiss Government expressed the view that “the recognition of a subjective in- 
dividual right to the enjoyment of [a sound and healthy] environment is not really 
compatible with some national legal systems, such as Swiss constitutional law.” id, 
at 57. 

It may also be noted that the European Conservation Conference of 1970, in its 
Declaration on the Management of the Natural Environment of Europe, proposed the 
preparation of a protocol to the European Convention on Human Rights “guaranteeing 
the right of every individual to enjoy a healthy and unspoiled environment.” It 
recommended that this protocol should cover “the rights to breathe air and drink 
water reasonably free from pollution, and the right to freedom from undue noise and 
other nuisances, and to reasonable access to coast and countryside.” Council of Europe, 
Eur. Consult, Ass., 22d Sess., tst Part, 2 Docs.: Workinc Papers, Doc, No. 2758, at 36- 
37 (1970). See also id., 24th Sess., 2d Part, TEXTS ADOPTED BY THE ASSEMBLY, Recom- 
mendation 683, at 2~3 (1972), requesting that an ad hoc committee consider “whether 
the right to an adequate environment should be raised to the level of a human right, 
and devise an appropriate instrument to protect this new right.” 

Similarly, the Declaration on the Control of Environment in South-East Asia included 
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nized by the Universal Declaration of Human Rights*® and by the 
International Covenant of Economic, Social and Cultural Rights." 
Accordingly, the United States proposed that: 


Every human being has a right to a healthful and safe environ- 
ment, including air, water and earth, and to food and other 
material necessities, all of which should be sufficiently free from 
contamination and other elements which detract from the health 
or well-being of man."? 


At the first session of the Working Group preliminary agreement 
was reached on the following phraseology: 


Everyone has a fundamental right to a safe, healthy and whole- 
some environment for the full enjoyment of his basic human 
rights including the right to favourable physical working con- 
ditions and to a standard of living adequate for his health and 
well-being. 


Immediate objections were raised by the representatives of several 
specialized agencies. The representative of the World Health Organ- 
ization suggested the following alternative wording for this principle: 


Everyone has a fundamental right to an environment that safe- 
guards the health of present and future generations for the full 
enjoyment of his basic human rights, including the right to a 
standard of living adequate for his well-being.” 


While the representative of the Food and Agriculture Organization 
proposed the addition of a reference to “the right to clean food,” the 
representative of the International Labor Organization suggested the 
substitution of “working environment” for “physical working con- 
ditions,” as the second phrase was too wide. He considered that the 


among its principles the statement that “[eJach person has a fundamental right to a 
healthful environment.” U.N. Doc, A/CONF.48/PC/WG.1/CRP.4, at 32 (1671). 

8g. Article a5(1) of the Universal Declaration of Human Rights reads in part as 
follows: 

Everyone has the right to a standard of living adequate for the health and well- 
being of himself and of his family, including food, clothing, housing .. 
G.A. Res. 217A, Dec. 10, 1948, 3 U.N. GAOR, Part I, Resolutions (Doc. A/8r1o) at 

76 (1948), 

go. In article re (1) of the International Covenant on Economic, Social and Cultural 
Rights, States Parties to that Covenant recognize “the right of everyone to an adequate 
standard of living for himself and his family, including adequate food, clothing and 
housing, and to the continuous improvement of living conditions.” Adopted by G.A, 
Res. 2200, Dec. 16, 1966, 21 U.N. GAOR, Supp. 16 (Doc, A/6316) at 50 (1967). 

gt. U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 65 (1977). 

92. U.N. Doc. A/CONF.48/PC.12, Annex I, at 3 (1971). 

93. Id., Annex Il, at 7. 
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words “working environment” were more appropriate as they included 
“both occupational safety and health in the traditional sense and also 
such disciplines as industrial psychology, designed to make the whole 
environment of work more fully adapted to the physical and psycho- 
logical needs of man.”"* 

At the second session of the Working Group, a new draft was 
presented jointly by Brazil, Costa Rica, Egypt, Yugoslavia, and 
Zambia,’ and was referred by the Working Group to the Stockholm 


Conference. It read as follows: 


Man has the fundamental right to adequate conditions of life, in 
an environment of a quality which permits a life of dignity and 
well-being and bears a solemn responsibility to protect and enhance 
the environment for future generations,” 


At the Stockholm Conference, Chile quite reasonably suggested 
that the environment should be protected for the benefit not only of 
future generations but also the present one, and the end of the first 
sentence was changed accordingly?" 

Greater difficulties were caused by a Tanzanian amendment,” en- 
dorsed later by twelve other African states,” which would have added 
an express reference to the right to life itself, and would have supple- 
mented the text by another sentence denouncing expansionism, apart- 
heid, colonialism, and racism.’°? After some hard bargaining a 
modified version of the second sentence was inserted in the Declara- 
tion, though some countries felt that this was an extraneous matter 
which should not have been raised. At the end only South Africa 
made a reservation to this paragraph, contending that the Conference 
was not competent to include here a principle which “clearly con- 


Q4. Id. 

g5. U.N. Doc. A/CONT.48/PC/WG.1 (ILD) /CRP.3 /Rev.4, at 2 (1972). 

96. UN, Doc. A/CONF.48/4, Annex, at 2 (1972). 

97. U.N. Doc. A/CONF.48/WG.r /CRP,19 (1972). 

98. U.N. Doc. A/CONF.48/WG.1 /CRP.8 (1972). 

99. For the r3-state proposal see UN. Doc. A/CONFE.48/WG.1/CRP.20 (1972). 
The same amendment was incorporated in a joint nine-state proposal. U.N. Doc, 
A/CONF.48/WG.1/CRP.22 (1972). 

100. The r3-state proposal read as follows: 

Man has the fundamental right to life itself and therefore to adequate conditions 
of life, in an environment of a quality which permits a life of dignity and well- 
being and bears a solemn responsibility to protect and enhance the environment 
for future generations. In this respect we unequivocally denounce expansionism, 
disrespect of territorial integrity and crimes committed against mankind by 
advocates of apartheid, colonial and racialist practices which also threaten the 
human environment, 


U.N. Doc. A/CONF.48/WG.1/CRP.20 (1972). 
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stituted interference in the internal affairs of a Member State, in 
direct conflict with the Charter of the United Nations.” 

In several respects, the final text is not an improvement on the earlier 
versions. Direct references to the right to life itself and the right to a 
safe, healthy, and wholesome environment have been omitted, though 
the former is at least mentioned in the first paragraph of the Preamble. 
It would have been an important step forward if the right to an 
adequate environment were put in the forefront of the statement of 
principles, thus remoying the lingering doubts about its existence. 
The reference to the “fundamental right to .. . adequate conditions 
of life, in an environment of a quality that permits a life of dignity and 
well-being” is as close as the Declaration comes to a recognition of 
this essential right. Perhaps this phrase is meant to convey the existence 
of the right to an adequate environment, but it would have been much 
better had the draftsmen of the Declaration stated it more clearly. 

Similarly, the reference in some early drafts to “everyone” as the 
possessor of the right has been replaced by a more generic reference 
to “man,” thus further weakening any parallel to the Universal 
Declaration of Human Rights which uses the “everyone” language. 
Is it the individual “man” who is entitled to benefit from the Declara- 
tion, or the collective “man,” mankind as a whole? While the inten- 
tion might have been to use the collective approach, the final text 
seems to have returned to the notion of man as an individual entitled 
to certain rights, even if these rights had to be phrased in very gencral 
terms. It is the individual who can, under the Declaration, claim the 
right to “freedom, equality, and adequate conditions of life.” The first 
two of these rights he already enjoys under the Universal Declaration, 
and even the third one, especiaily as it is phrased here, might be 
already protected by that Declaration (as was noted in the second 
paragraph of this comment). 

In another parallel with the Universal Declaration (article 29), the 
Stockholm Declaration balances man’s rights with his responsibilities, 
and exhorts him “to protect and improve the environment for present 


and future generations,”1°? 


tor. U.N, Doc. ASCONF.48/14, at 117 (1972). 

roz. Early in the drafting the Danish Government suggested that the “main 
emphasis should be placed on the responsibilities of the individual and at all levels to 
protect and improve the quality of human environment.” U.N. Doc. A/CONF.48/ 
PC/WG.1/CRP.4, at 29 (1971). For the statements of France, Italy, the Netherlands, 
and Singapore see id. at 33, 44, 48, 52. The first draft of the Working Group 
contained a separate para, 2, stating that “[e]veryone has a responsibility to protect the 
environment.” U.N. Doc, A/CONE.48/PC.12, Annex I, at 3 (1971). A United 
Kingdom proposal would have combined the two paragraphs suggested by the Working 
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Principle 2 


The natural resources of the earth including the air, water, land, 
flora and fauna and especially representative samples of natural 
ecosystems must be safeguarded for the benefit of present and 
future generations through careful planning or management, as 
appropriate. 


Comment. In the Background Notes accompanying his question- 
naire, the Secretary-General suggested that the Declaration should 
refer to the “duty of all nations to carefully husband their natural 
resources and to hold in trust for present and future generations the 
air, water, lands, and communities of plants and animals on which all 
life depends.”" This proposal was endorsed by Colombia,*®* which 
also noted that to achieve this objective “most careful planning and 
rational management of natural resources is required.” In a slightly 
amended form this proposal was incorporated in the draft prepared 
by the first session of the Working Group, which read: 


States shall carefully husband their natural resources and shall 
hold in trust for present and future generations the air, water, 
land and plants and anjmals on which all life depends.’ 


Objections were immediately raised to this text, as some delegations 
considered that it was “unduly restrictive of the concept of national 
sovereignty,” and that it introduced “an element of discrimination 
against developing countries which are only now entering upon their 
own development process,” 
Costa Rica, Egypt, Yugoslavia, and Zambia) then came up with the 
proposal that the Conference should declare its firm belief in the need 
“to safeguard the natural resources of the earth, including the air, 
water, land, flora and fauna, and especially natural ecosystems, through 


careful planning or management, as appropriate, for the benefit of 


Five developing countries (Brazil, 


Group in the following manner, shifting the responsibility from “everyone” to ‘“man- 
kind”: 
Mankind bears the solemn responsibility of maintaining an environment in which 
the safety, health and creative fulfilment of every individual are not hampered by 
avoidable deficiencies in his working or home environment or by inadequacies in 
his standard of living. 
U.N. Doc, A/CONF.48/PC/WG.1(11) /CRP.11 (1972). 
103. U.N, Doc. A/CONE.48/PC/WO.1/CRP.4, at 13 (1971). 
104. id. at 25. 
105. Id. at 23. 
106. U.N. Doc. A/CONF.48/PC.13, Annex I, at 3 (1971) 
107. Ido, Annex IL, at 8, 
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present and future generations.” The Working Group reformulated 
this proposal in a more direct form, and with only minor changes 
this provision was adopted by the Conference. !® 

The final formulation is more neutral than the original. The 
emphasis is no longer on a duty of states to husband their resources, 
but on careful planning and management of earth resources, without 
specification of the addressee. Similarly, the idea that states hold 
their resources “in trust” for present and future gencrations'’ has 
been replaced by the vaguer notion of an unspecified somebody safe- 
guarding the resources for “the benefit” of these generations. 

Nevertheless, it is important that the Stockholm Conference followed 
here the example set by the United Nations Declaration on the Sea- 
Bed which specified that the exploration of the area subject to that 
Declaration and the exploitation of its resources shall be carried out 
“for the benefit of mankind as a whole.”**? Similarly, the natural 
resources listed in Principle 2 of the Stockholm Declaration are to be 
safeguarded for the benefit of mankind. 


Principle 3 


The capacity of the earth to produce vital renewable resources 
must be maintained and, wherever practicable, restored or im- 


proved. 


Comment. This principle serves as an introduction to the more 


108. UN. Doc. A/CONF, 48/PC/WG.1 (ID /CRP.3 /Rev.g, at 4 (1972). 

tog. U.N, Doc. ASCONF,48/4, Annex, at 3 (1972). 

110. The change relating to the protection of “natural ecosystems,” which was 
restricted in the final draft to “representative samples of natural ecosystems,” was 
suggested by Brazil, U.N. Doc. A/CONFP.48/WG.1/CRP.6 (1972). The United States 
was not happy about this restriction, and found it necessary to present to the Con- 
ference the following interpretative statement: 

The United States of America places emphasis on the word “representative” 
which, in our view, ensures that the phrase means retention of a complete system 
with all of the complex interrelationships intact, not a portion thereof. Moreover, 
the size of the sample must be sufficient to represent the size of the whole. 


U.N. Doc. A/CONF.48/14, at r18 (1972). Uruguay also entered a reservation to 
Principle 2, since it considered that much more than “representative samples’ of eco- 
systems must be safeguarded; it was essential “to preserve, maintain the balance and 
ensure the rational exploitation of ecosystems as a whole.” Id. at 115. 

tit. The U.S. Advisory Committee on the Stockholm Conference, commenting on 
one of the earlier drafts, suggested the inclusion in Principle 2 of a “declaration of 
common media (air and water} as a common trust.” SECRETARY oF STATE'S ÅDVIORY 
COMMITTEE ON THE 1972 Usitep NATIONS CONFERENCE ON THE HUMAN ENVIRONMENT, 
STOCKHOLM ano Beyono 143 (May 1972). 

112. G.A, Res. 2749, Dec. 17, 1970, 25 U.N. GAOR, Supp. 28 (Doc. A/8o28) at 24 


(1971). 
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specific Principle 4 relating to wildlife and is complemented by Prin- 
ciple 5 concerning the non-renewable resources. 

Principle 3 is based on a Swedish proposal which presented the issue 
in a more explicit manner, It read as follows: 


The productive basis of renewable resources of the earth, such 
as farmland, forests, crops and fish, which in many cases and 
places have been threatened or destroyed, must be maintained or 
enhanced." 


In a much more Hmited fashion, a joint proposal by Brazil, Egypt, 
and Yugoslavia would have stressed only the need to “restore, where- 
ever possible, the productive capacity of those renewable resources that 
have been unnecessarily depleted.”""* A later version, endorsed also 
by Costa Rica and Zambia, broadened the scope of this paragraph and 
came closer to the Swedish text by emphasizing the need to “maintain, 
and wherever practicable, restore or improve, the capacity of the earth 


v1.15 


to produce vital renewable resources. 

The Working Group of the Preparatory Committee amalgamated 
these proposals into a common text,'!® which was adopted by the 
Stockholm Conference without any change. It must be noted, how- 
ever, that at the Conference an unsuccessful attempt was made to add 
to this principle a sentence ascribing the degradation of the environ- 
ment in the developing countries to low prices for their products.” 
The essence of that idea, in a more moderate form, was later embodied 
in Principle ro, 


r13. UN. Doc. A/CONF.48/PC/WG.1(11)/CRP.2, at 3 (1971). Even more 
emphatically, the Netherlands proposed the following text: 

Each State shali do its utmost to restore and improve the productive capacity 

of renewable resources of the earth, such as farmland, forests, crops and fish for 

the proper supply of future generations with food and other material products. 
U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.g, at 3 (1972). Compare the proposals 
by India and Australia. U.N. Doc. A/CONF.48/PC/WG.1 (IL) /CRP.6, at 2 (1972); 
id., CRP.g, at 1 (1972). 

1rq. U.N. Doc. A/CONF.48/ WG.1 (ID) /CRP.3/Rev.3, at 3 (1972). 

irs. Ido Rev.4, at 4 (1972). 

116 U.N, Doe, A/CONF.48/4, Annex, at 3 (1972). 

117. The idea of adding in Principle 3 a reference to the relationship between the 
human environment and the prices for primary products originated with Algeria. 
U.N. Doc. A/CONF.48/WG.1/CRP.17 (1972). It was later embodied in the follow- 
ing proposal by nine African countries: 

In developing countries, the exhaustion of the capacity of the soil to produce 
these resources is caused not only by ecological processes but also from economic 
factors such as the inadequate payment made by rich countries for the agricultural 
and animal husbandry products of the developing countries, The prices of these 
products must therefore be reassessed to provide an effective remedy against the 
degeneration of this capacity in developing countries. 


U.N. Doc. A/CONF.48/WG.1 /CRP.22 (1972). 
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While one cannot quarrel with the content of this principle, it is 
regrettable that both here and in the companion Principles 4 and 5, 
the Working Groups rejected less ambiguous proposals which would 
have imposed upon each state the duty to do its utmost to fulfill the 
purposes of these principles. Nevertheless, one may argue that the 
word “must” in Principle 3 implies such a duty, and that all states, 
acting jointly and severally, ought to maintain and improve the 
capacity of the earth to produce such vital products as crops and fish. 


Principle 4 


Man has a special responsibility to safeguard and wisely man- 
age the heritage of wildlife and its habitat which are now gravely 
imperilled by a combination of adverse factors. Nature conserva- 
tion including wildlife must therefore receive importance in plan- 
ning for economic development. 


Comment. While some of the other principles of the Stockholm 
Declaration deal with subjects of only recent concern, Principle 4 
deals with a topic which has been preoccupying international con- 
ferences for some time. A convention on the preservation of wild 
animals, birds, and fish in Africa was signed at London on May 19, 
1900. Another convention for the preservation of fauna and flora 
in Africa was signed at London on November 8, 1933. 1° A conven- 
tion on nature protection and wild life preservation in the Western 
Hemisphere was opened for signature at Washington on October 12, 
1940. A worldwide treaty prohibiting or restricting commercial 
trade in endangered animal species was signed at Washington on 
March 3, 1973." 

For this very reason, it seems that the early Working Group did not 
find it necessary to deal with this issue. Only when India called 
attention to this problem at Stockholm, was a provision on the subject 
inserted in the Declaration, following quite closely the Indian text? 

Though Principle 4 mentions only vaguely the adverse factors which 
imperil wildlife, the second sentence obliquely makes the point that it 
is economic development in various parts of the world on which the 


118. 94 Br. axnp For. ŜTATE PAPERS 715 (1904). 
119. 172 L.N.T.S. 241; 6 M. Hupson, INT'L Lec. 504 (1937). 
120, 161 U.N.T.S. 193; 8 M. Hunson, INT'L LEG. 573 (1949). 
121. The text is reproduced in Sexatr Executive H, g3d Cong., rst Sess, 1-36 (1073). 
122. The Indian proposal at Stockholin read as follows: 
Man, being only one of the many species inhabiting the earth, owes a special 
responsibility to safeguard the heritage of wild life and its habitat which are now 
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blame should be put. When new cities are built, when both industrial- 
ization and agriculture spread to new arcas, and when new roads and 
dams bring revolutionary changes into the old natural habitats, deci- 
mated wildiife retreats further and further into the jungle or moun- 
tains, and finally, running out of space, completely perishes. As man’s 
activities have caused this disaster, it is his special responsibility to do 
something about it, and this principle acknowledges that obligation, 


Principle 5 


The non-renewable resources of the earth must be employed in 
such a way as to guard against the danger of their future exhaus- 
tion and to ensure that benefits from such employment are shared 
by all mankind. 


Comment. This principle can be traced to a Swedish proposal, 
which more pointedly suggested that: 


The non-renewable resources of the earth, such as minerals, which 
in some cases are running out, must be employed, whenever 
possible, in such a way that they may be used again.’** 


Consistent with their emphasis on programming, Brazil, Egypt, and 
Yugoslavia would have limited this principle to a statement of the 
need “to programme the utilization of the non-renewable resources 
in such a way that the requirements of mankind can be met for the 
foreseeable future"! In a more elegant way, their joint proposal 
with Costa Rica and Zambia suggested that the need is to “employ 
the non-renewable rescurces of the carth in such a way as to guard 
against the danger of their future exhaustion.” The Working 


gravely imperilled by a combination of adverse factors. Nature conservation in- 
cluding wild life must, therefore, receive high priority in planning for economic 
development. 
U.N. Doc, A/CONF.48/CRP.9, at 2 (1972). 
123. U.N. Doc. A/CONF.48/PC/WG. (ID) /CRP.2, at 3 (1971). The stronger 
Dutch version of this proposal read as follows: 
Fach State shall undertake all efforts to employ the non-renewable resources of 
the earth, such as minerals which in some cases are running out, in such a way 
that they may be used again. 
UN. Doc. A/CONT.48/PC/WG.1 (11) /CRP.5, at 3 (1972). 
t24. U.N. Doc, A/CONF,48 /PC/WG.1 (11) /CRP.3 /Rev.3, at 3 (1972). 
1a5. Id o Rev.4, at 4 (1972). An Indian proposal stressed that the non-renewable 
resources “must be employed with greater economy.’ U.N. Doc. A/CONF.48/PC/ 
WG. (Tl) /CRP.6, at 2 (1972); U.N. Doc. A/CONF.48/CRP.9, at 2 (1972). In more 
detail, Australia would have worded this principle as follows: 
Minerals and other non-renewable resources must be used thriftly, avoiding 
unnecessary dispersal of the products and providing, when possible, for recycling. 
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Group embodied these proposals in the following text, corresponding 
to the first part of the final text: 


The non-renewable resources of the earth must be employed in 


such a way as to guard against the danger of their future exhaus- 


tion.2°6 


The second part of the principle was suggested at Stockholm by 
Pakistan?" As was noted in the Comment to Principle 2, the idea of 
sharing of benefits by all mankind provides a link between the Stock- 
holm Declaration and other United Nations Declarations which with 
increasing frequency put stress on the new social character of inter- 
national law, which no longer protects the lucky few, but instead 
provides for more distributive justice, While the Sea-bed Declaration 
was limited to the resources of the scabed, the Stockholm Declaration 
applies the principle of equitable sharing more boldly to all non- 
renewable resources, wherever they may be situated. 

Algeria presented at Stockholm an amendment which emphasized 
that increased prices for non-renewable resources were the best means 
for enabling the developing countries to avoid over-exploitation.1% 
As revised by a group of nine African countries, the additional sentence 
in Principle 5 would have read as follows: 


An increase in the base prices for such resources may enable the 
developing countries to avoid over-exploitation and to identify 
means of conservation, and even regeneration, of deposits.'** 


Though this proposal was not accepted by the Working Group, it 
influenced the formulation of Principle z0, which introduces another 
equitable precept into the Declaration. 


Principle 6 


The discharge of toxic substances or of other substances and the 
release of heat, in such quantities or concentrations as to exceed 
the capacity of the environment to render them harmless, must be 
halted in order to ensure that serious or irreversible damage is not 


Particular attention must be given to cases where, at present usage rates, known 
reserves will soon be exhausted. 
U.N. Boc. A/CONF.48/PC/WG.1 (11) /CRP.g, at 1 (1972). 
126. U.N. Doc. A/CONF.48/4, Annex, at 3 (1972). 
127. U.N. Doc. A/CONF.48/WG.1/CRP.3 (1972). 
128. U.N. Doc. AS/CONF.48/WG.1/CRP.11 (1972). The amendment paralleled the 
one suggested by Algeria with respect to Principle 3. See note 117 supra. 


129. U.N. Doc. A/CONF.48/WG.1/CRP.22, at 2 (1972). 
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inflicted upon ecosystems. The just struggle of the peoples of all 
countries against pollution should be supported. 


Comment. The need to deal with toxic substances appeared early 
in the drafting of the Declaration, and the following general pro- 
vision on the subject was suggested by Sweden: 


The issuing of non-natural or toxic substances or of excessive 
quantities of natural substances, has already led to severe damage, 
and must be checked to ensure that it does not lead to dangerous 


damages in the ecosystems." 


The Working Group combined this propesal with one presented 
8 p Prep p 

jointly by Brazil, Costa Rica, Egypt, Yugoslavia, and Zambia," and 

presented to the Stockholm Conference a revised text: 


The discharge of toxic substances, or of other substances in such 
quantities or concentrations as to exceed the capacity of the en- 
vironment to render them harmless, must be checked to ensure 
that serious or irreversible damage is not inflicted upon eco- 
systems.) 


Apart from some minor changes, the Conference added, as a result 
of a Chinese proposal," the rousing second sentence about the “just 
struggle of the peoples of various countries against pollution.” It might 
have been more useful if the Conference instead, or in addition, had 
in the first sentence imposed an obligation on states to take all practic- 
able steps to halt the discharges of toxic and other harmful substances. 
There is such a general agreement on the special danger not only to 
ecosystems but also to human health involved in such discharges, that 
should an extra effort have been made at the Conference to embody a 
stronger obligation in this paragraph, it might have succeeded here, 
though it had been rejected in connection with several earlier, more 
general principles. 


130. U.N. Doc. A/CONF, 48 /PC/WG, 1 (11) /CRP.2, at 3 (1971). 
rat. U.N. Doc. A/CONF.48/PC/WG.1 (ID) /CRP.3/Rev.4, at 4 (1972). For similar 
proposals by the Netherlands and India see U.N. Doc. A/CONF.48/PC/WG.1 (11) / 
CRP.5, at 3-4 (1972); id, CRP.6, at 2 (1972). Australia proposed a more specific 
text: 
Steps must be taken to reduce to a minimum the broad dispersal into the environ- 
ment of substances toxic to man, or to useful flora or fauna, especially non- 
biodegradable substances, to limit the wide dispersal of other non-biodegradable 
substances, and to prevent the accumulation, locally or widely, of harmful còn- 
centrations of substances which in small concentrations are harmless. 
U.N. Dec. A/CONF.48/PC/WG.1 (II) /CRP.g, at 1 (1972). 
132. U.N. Doc. A/CONF.48/ 4, Annex, at 3 (1972). 
136. See pp. 459, 462 supra. 
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Principle 7 


States shall take all possible steps to prevent pollution of the seas 
by substances that are liable to create hazards to human health, 
to harm living resources and marine life, to damage amenities 
or to interfere with other legitimate uses of the sea. 


Comment. This provision constitutes a specific application of Prin- 
ciple 6, and its inclusion was spurred by the slowness of parallel efforts 
to conclude a detailed convention on dumping of toxic substances in 
the ocean.“** When it became obvious that such a convention would 
not be ready for signature at Stockholm, as was originally hoped, 
India suggested the addition of this paragraph,’ which the Con- 
ference accepted without change. 

It must be noted that this principle, unlike the previous ones, imposes 
an obligation on states to take all possible steps, though this obligation 
is limited perhaps by the word “possible,” since what might be possible 
for some technologically advanced states might not be possible for 
most developing countries. Nevertheless, the provision proves that 
there was no absolute barrier at Stockholm to phrasing the principles 
in terms of state obligations; and as was noted in some of the previous 
Comments,!°° a more persistent effort on the part of a few delegations 
might have resulted in phrasing of most of the principles in terms 
similar to Principle 7. 

If Principle 7 is compared with Principle 6, one further difference 
can be pointed out. While Principle 6 is limited to pollution which 
might inflict serious or irreversible damage upon ecosystems, Prin- 
ciple 7 applies more broadly to pollution caused by substances not 
only liable “to create hazards to human health, to harm living resources 
and marine life,” but also likely “to damage amenities or to interfere 
with other legitimate uses of the sea.” This difference might perhaps 


134. After several meetings on the subject, at Ottawa in 1971, and at Reykyavik and 
London in 1972, a Convention on the Prevention of Marine Pollution by Dumping 
of Wastes and Other Matters was signed at London, Mexica City, Moscow, and Wash- 
ington on Dec, 29, 1972. U.N. Doc. A/AC.138/SC.IN/L.29 (1973). Apart from 
more detailed provisions, this Convention contains the following more genera! obligation: 

Contracting Parties shall individually and collectively promote the effective control 
of all sources of pollution of the marine environment, and pledge themselves 
especially to take all practicable steps to prevent the pollution of the sea by the 
dumping of waste and other matter that is liable to create hazards to human 
health, to harm living resources and marine life, to damage amenities or to inter- 
fere with other legitimate uses of the sea. 
id, at 3. 
135. U.N, Doc. A/CONF.48/CRP.9, at 2 (1972). 
136. See pp. 459, 462 supra. 
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be explained by the fact that most ordinary discharges of toxic sub- 
stances occur in, and are restricted in their effects to, a specific locality 
within national jurisdiction, and do not cause any harm abroad. On 
the other hand, damage to the oceans is causing harm to the common 
heritage of mankind or “the common international realm” (as stated 
in paragraph 7 of the Preamble), and there is, therefore, a stronger in- 
ternational interest in providing more binding and more precise obliga- 
tions to protect the oceans. 


Principle 8 


Economic and social development is essential for ensuring a 
favorable living and working environment for man and for creat- 
ing conditions on earth that are necessary for the improvement 
of the quality of life. 


Comment. From the very beginning of the discussion of the ques- 
tion of the human environment, the United Nations was concerned 
about the relationship between the protection of the human environ- 
ment and economic and social development. The first resolution on 
the subject by the Economic and Social Council already noted that 
“due attention to problems of the human environment is essential for 
sound economic and social development.”!*’ In his 1970 questionnaire, 
the Secretary-General raised the issue of how the Declaration could 
“best recognize the essential relationship between environment and 
development” and “take due account of the social and economic 
implications, in particular for the developing countries, of environ- 
mental action within the socio-economic context of development.” 
In reply, Colombia pointed out that “there is no fundamental conflict 
between the promotion of economic and social development and con- 
cern for environmental quality since the ultimate goal of both is the 
enhancement of the quality of human life.””** The United States 
suggested the inclusion in the Declaration of a statement that: 


The economic development and environmental quality are essential 
aspects of human progress, which can be pursued simultaneously 


137. ECOSOC Res. 1346, July 30, 1968, 45 U.N. ECOSOC, Supp. 1 (Doc. E/ 4561) 
at 8 (1968), A similar view was expressed by the Gencral Assembly in Res. 2398, 
Dec. 3, 1968, 23 U.N, GAOR, Supp. 18 (Doc. A/7218) at 2 (1969). 

138. U.N. Doc. ASCONF.48/PC/WG.1/CRP.4, at 3 (1971). 

139. fd, at 25. For similar comments by the Holy See, Italy, Singapore, Switzerland, 
and the United Arab Republic see id. at 38-39, 43, 52, 56-57, 59- 
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by wise application of science and technology and the adoption of 
enlightened social attitudes and practices,’ 


In its first draft, the Working Group would have merely inserted a 
statement in the Preamble that: 


There is no fundamental conflict between economic and social 
development and the preservation and enhancement of the human 
environment, since both seek to provide and sustain increasing 
opportunities to all peoples for a better lfet“! 


To ensure a proper consideration of all the ramifications of the 
relationship between environment and devclopment, Mr. Strong, the 
Secretary-General of the United Nations Conference on the Human 
Environment, arranged for a meeting of a special panel of experts at 
Founex, Switzerland in June t97t. In its report, the panel emphasized 
that the major environmental problems of the developing countries 
are not caused so much by development as by the lack of it. Not 
merely the “quality of life” but “life itself is endangered by poor water, 
housing, sanitation and nutrition, by sickness and disease and by 
natural disasters.” Thus, for the developing countries “development 
becomes essentially a cure for their major environmental problems.”*** 

These ideas were taken into account in a joint proposal by Brazil, 
Egypt, and Yugoslavia, in which the following nicely balanced state- 
ment was contained: 


Development plans should be compatible with a sound ecology 
and adequate environmental conditions can best be ensured by the 
promotion of development. +** 

A later version of this proposal gave priority to development in the 


following way: 


149. Fd. at 64. 

r41. U.N. Doe, A/CONF.48/PC.12, Annex I, at 2 (1971). See also id, Annex Tl, 
at 6. 

142. DEVELOPMENT AND ENVIRONMENT: REPORT oF A PANEL or EXPERIS... 
(Founex, Switzerland, 4-12 June 1971), U.N, Doc. A/CONF.45/10, Annex I, at 3-4 
(1972) [hereinafter Founex Report]. Concerning the conflict between the industrial- 
ized and the developing countries before and at Stockholm see de Arauja Castro, 
Environment and Development: The Case of the Developing Countries, 26 INT'L ORG. 
qor (1972); Doud, International Environmental Developments: Perceptions of Develop- 
ing and Developed Countries, t2 NATURAL Resources J. 520 (1972); PErLL-CAsE 
Rerorr at 8-ra; Sullivan, The Stackholm Conference: A Step toward Global Environ- 
mental Cooperation and Involvement, 6 Ixpiana L. Rev. 267, at 270-73 (1972); 
Wijkman, Second-best Solution at Stockholm, 9 INrERECONOMICS 262 (1972). See also 
COMMISSION To STUDY ‘Tite RGANIZATION or Pract, THe Unitrto Nations AND THE 
ENVIRONMENT: TwEnxTy-Seconp REPORT 21-27 (1972). 

143. U.N. Doc. A/CONF.48/PC/WG.1 (ID /CRP.3 /Rev.2, at 2 (1972). 
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Economic and social development is essential for adequately safe- 
guarding those natural and other conditions on earth that are 
necessary for the maintenance and improvement of the quality 


of life of the present and future generations. + 


The final version of this proposal, co-sponsored by Costa Rica and 
Zambia, was incorporated in the second draft of the Working Group 
and referred by it to the Stockholm Conference.’** which approved it 
without change. 

By thus making economic and social development an integral factor 
in the process of improving the human environment, this compromise 
formula enabled the Conference to avoid a dangerous clash between 
the developed and the developing countries, and made it possible for 
the developing countries to play a constructive role at Stockholm. 


Principle 9 


Environmental deficiencies generated by the conditions of under- 
development and natural disasters pose grave problems and can 
best be remedied by accelerated development through the transfer 
of substantial quantities of financial and technological assistance 
as a supplement to the domestic effort of the developing countries 
and such timely assistance as may be required. 


Comment. As noted in the Comment to Principle 8, the Founex 
Report put stress on the link between environmental deficiencies, on 
the one hand, and underdevelopment and natural disasters on the 
other hand." The Report also pointed out that the concern for 
human environment should not only reinforce the commitment to 
development but also strengthen the commitment to international aid; 
it “should provide a stimulus for augmenting the flow of resources 
from the industrialized to the developing countries.”1** 

On the basis of a joint proposal by Brazil, Costa Rica, Egypt, Yugo- 
slavia, and Zambia,“ the Working Group of the Preparatory Com- 
mittee presented to the Stockholm Conference the following proposal 
dealing with the linkage problem: 


Environmental deficiencies generated by the conditions of under- 


144, Id., Rev.3, at 2 (1972). 

145. Id, Rev.4, at 3 (1972). 

146, U.N. Doc, AS/CONF.48/4, Annex, at 3 (1972), 

147, Founex Report at 4. 

148. Id. at B. 

149. U.N. Doc, A/CONF.48/PC/WG.1 (ID /CRP.3 /Rev.4, at 3 (1972). 
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development pose grave problems and can best be remedied by 
and in the course of development.’ 


The Working Group of the Stockholm Conference had to deal with 
several amendments to this provision. Pakistan suggested the addition 
of a phrase relating to massive financial assistance;’°? the Holy See 
proposed to add a reference to “natural disasters, wars and intolerable 
social conditions”;‘** and Algeria would have ascribed underdevelop- 
ment to “yarious forms of foreign exploitation and domination.” 
A joint text by the Holy See, India, and Pakistan would have combined 


some of these ideas in the following manner: 


Environmental deficiencies generated by: (a) the conditions of 
under-development pose grave problems and can best be remedied 
by accelerated development through transfer of massive financial 
and technological assistance as a supplement to the domestic effort 
of the developing countries; (b) natural disasters, social degrada- 
tion and wars call for timely remedial action at the national and 
international level for the afflicted countries concerned.™ 


In the final text, the Working Group retained the references to 
underdevelopment and natural disasters, but omitted the references to 
social degradation, wars, and foreign exploitation and domination. 
To compensate for this, the Working Group put main emphasis on 
the need to transfer substantial (rather than “massive”) quantities of 
financial and technical assistance in order to supplement the domestic 
effort of the developing countries. To make the point doubly clear 
the Working Group also added a perhaps redundant reference to 
“such timely assistance as may be required.” ‘This last phrase is 


150. U.N, Doc. ASCONF.48/4, Annex, at 3 (1972). 
151. The Pakistani amendment read: 
Environmental deficiencies generated by the conditions of under-development pose 
grave problems and can best be remedied by accelerated development through 
transfer of massive financial and technological assistance to the developing countries. 
U.N. Doc. A/CONF.48/WG.1/CRP.3 (1972). 
152. The Holy See proposal would have added here the following sentence: 
Violent damage inflicted on the environment by natural disasters, wars and in- 
tolerable social conditions calls for immediate appropriate action by the national 
and international community. 
U.N. Doc. A/CONF.48/WG.1/CRP.9 (1972). 
153. The Algerian version was as follows: 
Environmental deficiencies ascribable to under-developtnent caused by various forms 
of foreign exploitation and domination pose grave and pressing problems and can 
best be remedied by and in the course of development. 
U.N. Doc. A/CONF.48/WG.1/CRP.12 (1972), This text was incorporated in a joint 
proposal by nine African countries. U.N. Doc. A/CONF.48/WG.1/CRP.22, at 2 (1972). 
154. U.N, Doc. A/CONF.48/WG.1/CRP.15 (1972). 
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probably meant to ensure quick assistance in case of natural disasters; 
it reinforces the special United Nations program in that field, designed 
to “ensure prompt, effective and efficient response to a Government’s 
need for assistance, at the time of a natural disaster or other disaster 
situation, that will bring to bear the resources of the United Nations 
system, prospective donor countries and voluntary agencies. "7" 

The central issue of additional technical and financial assistance 
formed the subject of long negotiations at Stockholm and is further 
dealt with in Principle 12. 


Principle 10 


For the developing countries, stability of prices and adequate 
earnings for primary commodities and raw material are essential 
to environmental management since economic factors as well as 
ecological processes must be taken into account. 


Comment. Principle 10 was added at Stockholm in order to em- 
phasize the underlying idea of Principle 5 that the benefits from the 
exploitation of natural resources should be equitably shared by all 
mankind. Nine African countries originally proposed amendments 
implementing this idea in connection with Principles 3 and 5. It 
was contended that inadequate payments for primary agricultural and 
mineral products were responsible for the exhaustion of the develop- 
ing countries’ capacity to provide these products. To remedy this 
tragic situation, it was recommended that the base prices for these 
products be reassessed and sufficiently increased to enable the develop- 
ing countries to avoid overexploitation.* 

The new text of Principle 10 presents the same idea in a more 
elegant phrasing. It connects the need for price stability and adequate 
earnings from sale of primary commodities and raw materials by the 
developing countries with the concept of environmental management. 
Only when these prices reach sufficient stability will it be possible 
for the developing countries to plan adequately for the preservation and 
improvement of the environment. The necessary financing can be 
obtained more reliably through an improvement in the terms of trade 
than through technical and financial assistance, which too often 
depends on political rather than ecological or economic factors. 


155. G.A. Res. 2816, Dec. 14, 1971, 26 U.N. GAOR, Supp. 29 (Doc. A/8429) at 
85-85 (1972). This resolution established the post of a U.N. Disaster Relief Co- 
ordinator with a broad mandate in the field of disaster relief. Id. at 86. 

156. U.N. Doc. A/CONF.48/WG.1/CRP.22, at 1-2 (1972). 
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Principle 11 


The environmental policies of all States should enhance and not 
adversely affect the present or future development potential of 
developing countries, nor should they hamper the attainment of 
better living conditions for all, and appropriate steps should be 
taken by States and international organizations with a view to 
reaching agreement on meeting the possible national and inter- 
national economic consequences resulting from the application of 
environmental measures. 


Comment. 'Yhe Founex Report noted the fear of the developing 
countries that the insistence of the industrialized countries on rigorous 
environmental standards for products entering international trade 
might lead to an environmental “nco-protectionism.” The industrial- 
ized countries willing to apply high environmental standards to their 
industries might insist on banning from international trade goods 
produced by industries in the developing countries applying less 
rigorous environmental standards. The Report recommended a com- 
prehensive study of both the potential threats to the exports of the 
developing countries and the corrective action that may be possible. 
It also suggested the monitoring of the rise of non-tariff barriers on 
grounds of environmental concern. "7 

To remove these apprehensions, Brazil, Egypt, and Yugoslavia 
jointly suggested the following text: 


No environmental policy should adversely affect present or future 
development possibilities of developing countries or hamper the 
attainment of better living conditions for all.1*° 


A revised draft of this proposal, co-sponsored by Costa Rica and 
Zambia gave a more positive cast to this idea and supplemented it 
with an endorsement of further international action in this area. t? 
This proposal was forwarded by the Working Group to the Stockholm 
140 


Conference,’ which accepted it with only minor editorial changes. 


Principle 12 


Resources should be made available to preserve and improve the 
environment, taking into account the circumstances and particular 
requirements of developing countries and any costs which may 


157, U.N, Doc. A/CONF.48/10, Annex 1, at 26-28 (1972), 
158. U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.3 /Rev.3, at 3 (1972). 
159. Id, Rev.4, at 3 (1972). 
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emanate from their incorporating environmental safeguards into 
their development planning and the need for making available to 
them, upon their request, additional international technical and 
financial assistance for this purpose. 


Comment. At an early stage in the planning for the Stockholm 
Conference the fear arose that the new concern about environment 
might result in a diversion of funds previously used to further the 
development of the developing countries. Consequently, to com- 
pensate for this, the idea of “additionality” was suggested, zc. that 
funds additional to those allocated for development should be pro- 
vided for the preservation and improvement of the environment. 
Only in this way would it be possible to provide an equitable solution 
for the competitive demands of development and environment." 

The principle of “equitable sharing of the cost of preserving and 
enhancing environmental quality” appears in the questionnaire circu- 
lated by the Secretary-General in 1g70,"°* and was endorsed im- 
mediately by Colombia, and indirectly by the Holy See and Italy." 

The first draft of the Working Group contained two alternative 
texts on the subject, the first of which was limited to environmental 
implications of development projects, while the second appealed more 
strongly for an allocation of additional funds for all environmental 
purposes. The first draft read as follows: 


States shall, when making assistance available for development, 
take into account not only the limited resources of developing 
countries but also the additional cost of incorporating environ- 
mental safeguards into their development planning. ®* 


The more comprehensive text was worded as follows: 


To maintain and improve the ecological balance in developing 
countries, taking into account the limited resources at their dis- 
posal, new financial resources should be allocated for environmental 
purposes, in addition to the resources which are needed for 
development. 


160. U.N. Doc. ASCONF.48 / 4, Annex, at 3 (1972). 

161. For a detailed analysis of these issues see Founex Report at 28-33. For a 
summary of the discussion in the Preparatory Committee on this subject see U.N. Doc. 
A/CONF.48/PC/12, at 39-40 (1971). 

162. U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 14 (1971). 

163. Id. at 26, 41, 44- 

164. U.N. Doc. ASCONF,48/PC.12, Annex I, at 4 (1971). 

165. fd. There was also a third, even more elaborate version, which read as follows: 

To maintain and improve the ecological balance in developing countries, taking 
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The Working Group had a variety of new proposals before it at its 
second session“? and amalgamated them into the text forwarded to 
Stockholm,'? which was approved by the Conference with only minor 
changes. 

While the final text does not impose on any group of countries a 
clear obligation to provide the additional assistance upon the “request” 
of the developing countries, the United States found it necessary to 
present to the Conference an interpretative statement: 


The United States of America does not regard the text of this 
principle, or any other language contained in the Declaration, as 
requiring it to change its aid policies or increase the amounts 
thereof. The United States of America accepts the idea that added 
costs in specific national projects or activities for environmental 
protection reasons should be taken into account.*** 


‘This statement was not inconsistent with United States support for 
the proposed Environment Fund, which was to be a “voluntary fund” 
designed to provide additional financing for environmental pro- 
grams.1°? United States objections to Principle 12 were directed against 
any attempt to impose new obligations on the industrialized countries; 


into account the limited resources at their elisposal, their own commitments to 
development priorities and also the cost of incorporating environmental safeguards 
into their development planning, additional international financial resources, mostly 
in the form of grants, should be made available to those countries for environmental 
purposes, in addition to the resources which are needed for development. 
Id, Annex II, at 12. One delegation (probably the U.S.) indicated that it could not 
accept any mandatory formulation for the provision of additional funds. Id. 

166. The joint draft of Brazil, Costa Rica, Egypt, Yugoslavia, and Zambia stressed 

the need to 
supply additional financial and technical assistance to developing countries, taking 
into account any costs that may emanate from their incorporating environmental 
safeguards into their development planning, in order to enable them, without 
adversely affecting their developmental priorities and needs, to participate fully, at 
the national and international levels, in programmes acceptable to them, designed 
with the objective of protecting and enhancing the environment. 

U.N. Doc. A/CONF,48/PC/WG.1{E) /CRP.3/Rev.q, at 4 (1972). Fhe Indian 

proposal on the subject read as follows: 
When making assistance available for development, States shall take into account 
not only the limited resources of developing countries but also the additional cost 
of incorporating environmental safeguards into their development planning, and 
for this reason shall provide new financial resources for environmental purposes, 
in addition to the resources which are needed for development, 

UN. Doc. A/CONF.48/PC/WG.1 (11) /CRP.6, at 4 (1972). 

167, U.N. Doc. A/CONF.48/4, Annex, at 3 (1972). 

168. U.N. Doc. A/CONF.48/1g. at 168 (1972). For a comment on the United 
States position see Morgan, Stockholm: The Clean (hut Impossible) Dream, 8 FOREIGN 
Poutey 149, at 151-52 (1972). 

16g. U.N, Doc. A/CONF.48/14, at 63 (£972). 


472 Harvard International Law Journal / Vol. 14 


the United States argued that any new obligations can result only 
from a voluntary acceptance by the countries concerned, *?? 

The issue of “additionality” was also raised in the General Assembly 
of the United Nations when it was considering the Stockholm pro- 
posals. A draft resolution sponsored by ten countries included a 
paragraph recommending “respect for the principle that resources for 
environmental programmes, both within and outside the United 
Nations system, be additional to the present level and projected growth 
of resources contemplated in the International Development Strategy, 
to be made available for programmes directly related to developmental 
assistance.” Australia, joined by France and the United Kingdom, 
raised objections to this provision, since they understood it to mean 
that “environmental assistance provided bilaterally to the developing 
countries was not to be considered valid technical assistance in terms 
of the targets and objectives established in the International Develop- 
ment Strategy.” Nevertheless, the provision was adopted by the 
Second Committee by 74 votes to 3, with 26 abstentions." The vote 
on the resolution as a whole was slightly better, 85 votes to none, with 
21 abstentions.’ The attempi to “strengthen” this principle by going 
beyond the Stockholm consensus thus backfired, and it became quite 
clear that the developed countries will not accept any further increase 
in the scope of their obligations with respect to additional assistance. 


Principle 13 


In order to achieve a more rational management of resources 
and thus to improve the environment, States should adopt an 
integrated and co-ordinated approach to their development plan- 
ning so as to ensure that development is compatible with the need 
to protect and improve the human environment for the benefit of 
their population. 


Comment. The need to provide for careful planning and rational 
management of natural resources was already voiced in the early 
stages of the preparatory process,'™ The first draft of the Working 


170. See PELL-Case REPORT at 8-9. 

171. U.N, Docs, A/C.2/L.1236/Rev.1 (1972), and A/8gor, at 21-23 (1972). 

172. U.N, Doc. A/C.2/SR.1482, at 2-5 (prov. ed. 1972). The vote on this resolu- 
tion at the plenary meeting of the Assembly was 110 votes to none, with 16 abstentions. 
U.N. Doc. A/PV.2112, at 11 (prov. ed. 1972). 

173. The questionnaire of the Secretary-General, and the replies to its by Canada, 
Colombia, and the Sovier Union are contained in U.N. Doc. A/CONF.48/PC/WG.1/ 
CRP.4, at 7, 23 (1971); id, Add.2, at 2, 5 (1971). The Holy See noted that a “joint 
effort to ensure the rational management of the resources of the planet for the greatest 
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Group accordingly recommended that: 


States recognize that measures to preserve and enhance the en- 
vironment constitute an integral part of long-term and sustained 
economic and social development, requiring consideration even 
at the earliest stages of development planning.’™ 


At its second session the Working Group condensed several addi- 
tional formulations'™ into the following text: 


Relevant environmental considerations should be integrated with 
economic and social planning to ensure that development plans 
are compatible with the need to protect and enhance the environ- 


ment. 1" 


At the Stockholm Conference this provision was completely revised, 
imposing an obligation on states to adopt an approach to development 
planning which would adequately integrate into such planning relevant 
environmental factors. 


Principle 14 


Rational planning constitutes an essential tool for reconciling 


benefit of all mankind may become a factor of great importance in the process of genuine 
unification of a world which is still too deeply marked by ideological, political and social 
divisions.” U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 36 (1971) {emphasis in 
original). 
174. U.N, Doc. ASCONF.48/PC.12, Annex I, at 4 (1971). The following alternative 
formulation was also proposed; 
States recognize that, in order to preserve and enhance the environment, it is useful 
to take into consideration environmental aspects in long-terin planning of sustained 
economic and social development. 
Id Annex II, at 11. 
175. A Swedish proposal read as follows: 
Environmental considerations are an indispensable part of any national development 
plans and priorities and measures to preserve and enhance the enviromment must 
be integrated in all planning, implementation and supervision of economic and 
social development. 
U.N. Doc. ASCONF.48/PC/WG.1(1T) /CRP.2, at 4 (1971). The Netherlands preferred 
the following two paragraphs: 
Each State recognizes the nced to define and integrate environmental components 
into its development plans and priorities. 
Fach State recognizes that measures to enhance and preserve the environment con- 
stitute an integral part af long-terin and sustained economic and social develop- 
ment, requiring appropriate consideration in accordance with each stage of 
development. 
U.N. Doc. A/CONEF,a8/PC/WG.1(11}/CRP.5, at 4 (1972), For the Indian proposal 
see U.N. Doc. A/CONF.48 /PC/WG.1 (II) /CRFE.6, para. 13, at 3 (1972). 
176, U.N, Doc. A/CONF.48/4, Annex, at 3 (1972). 
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any conflict between the needs of development and the need to 
protect and improve the environment. 


Comment. This companion principle adds to the concept of in- 
tegrated planning envisaged in Principle 13 the idea of rational plan- 
ning as a tool for reconciling any potential conflicts between the needs 
of development and environment. 

The first draft of the Working Group would have stated forth- 
rightly that: 


States recognize the need to reconcile national environmental 
policies with national development plans and priorities.’ 


A jeint proposal by Brazil, Egypt, and Yugoslavia would have 
revised this proposal to read: 


Rational planning procedures constitute an essential tool for an 
adequate equilibrium between the needs of development and the 
preservation and enhancement of the environment.’ 


After further revision in cooperation with Costa Rica and Zambia,‘ 
this proposal was forwarded by the Working Group to the Stockholm 
Conference, ®® where it was approved with only minor drafting 
changes. 

While this principle is closely connected with Principle 13, it is 
phrased in more general terms, and the “States should” formula has 
been avoided. It would be farfetched, however, to argue on the basis 
of this difference between the two principles that governments are 
reluctant to bind themselves to engage in rational planning. Neverthe- 
less, it is curious that the Steckholm Conference at the last minute 
strengthened Principle 13 but left Principle 14 in the old form, 


Principle 15 


Planning must be applied to human settlements and urbanization 
with a view to avoiding adverse effects on the environment and 
obtaining maximum social, economic and environmental benefits 
for all. In this respect projects which are designed for colonialist 
and racist domination must be abandoned. 


177 U.N. Doc, A/CONF.48/PC.12, Annex I, at 4 (1971). Some delegations felt, 
however, that since it was already agreed that there was no fundamental conflict be- 
tween development and environment, there was na need to “reconcile” environmental 
policies and development plans. fd., Annex II, at 11. 

178. U.N. Doc. A/CONF.48 /PC/WG,1 (11) /CRP.3/Rev.3, at 3 (1972). 

179. Id., Rev, 4, para. 4, at 3 (1972). 

180. U.N. Doc, A/CONF.48/4, Annex, para. 11, at 3 (1972). 
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Comment. This principle embodies two separate ideas, only loosely 
connected. The first part is of early origin; the second one was added 
at Stockholm at the last minute, on the basis of a Tanzanian proposal. 

The problems of human settlements and urbanization had loomed 
large in the first report of the Secrctary-General on the problems ot 
the human environment,™' and “planning and management of human 
settlements for environmental quality” became a separate topic on the 
agenda of the Stockholm Conference? Though it was recognized 
that the issues involved in planning human settlements are not limited 
to those created by industrialization and urbanization but extend also 
to rural settlements and small towns,'*? some of the first proposals 
for a Declaration principle dealt only with urbanization.** More 
generally, Sweden and India proposed that: 


Modern science and technology must be brought to bear in 
identifying and avoiding environmental risks in the use of natural 
resources and the planning of human settlements.’ 


An elaboration of this proposal by Brazil, Costa Rica, Egypt, Yugo- 
slavia, and Zambia, slightly revised by the Working Group of the 
Preparatory Committee," was forwarded to the Stockholm Con- 
ference, which incorporated it in Principle 15 as its first sentence, 
with the addition of the words “for all.” 

It was generally accepted that the twin problems of urbanization 
and non-urban settlements are not restricted to the developed countries 
but are confronting the develeping countries on a large scale, Prin- 
ciple 15 is based on the hope that adequate planning can solve most 
environmental problems resulting therefrom. 

The additional sentence, condemning colonialism and racism, was 


188 


suggested by Tanzania,'** and was strongly supported by a group of 


181. UN. Doc. E/ 4667, at 7-11 (1969). 
182, UN, Doc. A/CONF.48/1, at 2 (1971); see Comment on para, 3 of the 
Preamble, pp. 441-42 supra. 
183, U.N. Doc. E/ 4667, at 10-11 (1989). 
184. Thus Sweden suggested that: 
The urbanization growth process must be kept under such a planned control that 
negative effects upon the environment do not counteract the positive aspects of 
urbanization. 
U.N. Doc. A/CONE.28 /PC/WG.1UT) /CRP.2, at 4 (1971). 
185. U.N. Doc, A/CONF.48/PC/WG.1 (11) /CRP.2, at 4 (1971); id., CRP.6, at 3 
(1972). For a further discussion of the scientific and technological aspect of this 
proposal see Comment an Principle 18, pp. 478-80 infra. 
186. U.N. Doc. A/CONF.48/PC/WG.1 11) /CRP.3/Rev.4, para. g, at 4 (1972). 
187. U.N. Doc. ASCONF.48/4, Annex, para. 12, at 4 (1972). 
188. U.N. Doc. ASCONP.48/WG.1/CRP.8 (1972). 
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African countries.’** It is directed against projects which are designed 
to perpetuate the separation by races, especially in new housing de- 
velopments. It is also applicable to so-called “Bantustans,” where an 
attempt is made to resettle whole tribes in new, often unproductive, 
areas. 


Principle 16 


Demographic policies, which are without prejudice to basic 
human rights and which are deemed appropriate by Governments 
concerned, should be applied in those regions where the rate of 
population growth or excessive population concentrations are 
likely to have adverse effects on the environment or development, 
or where low population density may prevent improvement of 
the human environment and impede development. 


Comment, The touchy question of population growth had to 
be handled gingerly in the preparatory work for the Stockholm Con- 
ference. It was included in the program of the Conference under the 
heading relating to human settlements; the Conference was asked to 
review “environmental problems arising from population growth and 
distribution.”1° 
with paragraph 5 of the Preamble to the Declaration, 
including a principle on the subject was first raised by Sweden: 


Apart from certain proposals made in connection 


181 the issue of 


Measures must be considered and taken where population growth 
is excessive or patterns of life have developed which are wasteful 
of natural resources or careless of the environment.” 


189. U.N. Doc. A/CONF.48/WG.ICRP.20 (1972); id, CRP.22, at 2 (1972). 
1g0. U.N, Doc, A/CONP.48/PC/6, at g (1970). The Conference paper on human 
settlements contained the following comment: 
While the population crisis is of global dimension, the need to control population 
growth and to change migration flows is not felt equally in all countries, In some 
less industrialized countries, for instance, it may be counter productive to control 
the growth of sparse populations or to slow down or arrest migrations to small 
urban centres which, in these countrics, constitute the growth poles of future de- 
velopment. On the other hand, both industrialized and developing countries may 
need to consider limiting population growth to achieve their development goals 
and to meet their environmental objectives in line with their available resources. 
In view of the convening for 1974 of a World Population Conference, no attempt 
is being made in this paper to discuss extensively population control problems. 
U.N. Doc. A/CONF.48/6, at 8 (1971). An earlier paper stated even more firmly that: 
Te was felt that the high levels of population density existing in certain countries 
as well as the problem of population growth which exists in some regians may have 
a global significance, but that it was the responsibility of each State to determine 
policies on the matter. 
U.N. Doe, AS/CONF.48/PC/13, at 16 (1971). 
191. See Comment on para. 5 of the Preamble, pp. 444-46 supra. 
192. U.N. Doc. A/CONF.g8/PC/WG.1(IID) /CRP.2, at 4 (1971). The Indian 
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A joint proposal by Brazil, Egypt, and Yugoslavia would have sug- 
gested in a more balanced fashion that there was a need to “devise 
demographic policies that will take into account the environmental 
strains which, in some regions, arise from excessive population con- 
centrations or too low demographic densities”? The idea was 
spelled out in a proposal by these countries, in which Costa Rica and 
Zambia joined, adding, inter alia, the important proviso that demo- 
graphic policies should be without prejudice to basic human rights.’ 
After a stylistic revision by the Working Group, this proposal was 
forwarded to the Stockholm Conference, ®" which adopted it, with 
only one minor change. 

The idea of “population control” being taboo to many countries, 
Principle 13 employs the more general term “demographic policies.” 
This principle distinguishes clearly between those regions in which 
there is overpopulation and those regions (especially in Africa and 
South America) where low population density not only impedes de- 
velopment but also results in low national income insufficient for 
improving the environment so that a larger population could live in 
it, thus creating a vicious circle. 

The proviso on human rights in this principle safeguards the right 
of individuals to decide on the size of their families and protects them 
against governmental edicts (like those of the Pharaoh in the times of 
Moses) ordering families to restrict the number of births or providing 
for compulsory sterilization. An individual might owe a duty to his 
fellow inhabitants of this crowded planct to restrict his family to a 
reasonable size, but Principle 13 does not allow the state to force 
him to accept birth control. It must be the individual's independent, 
voluntary decision. To protect this basic human right, it may also 
be necessary to ensure that a state does not deprive an individual of 
access to means of birth control. Demographic policies prohibiting 
the dissemination of knowledge and devices needed for birth control 
would be as destructive of human rights as those directed toward 
compulsory birth control. 


Principle 17 


Appropriate national institutions must be entrusted with the 


proposal was identical. U.N. Doc. A/CONF.48/PC/WG.1 GD /CRP.6, para. 15, at 3 
(1972). 

193. UN, Doc, ASCONF.48/PC/WG.1 (1) /CRP.3 /Rev.3, at 4 (1972). 

194. Id., Rev. 4, at 4 (1972). 

195. U.N. Doc. A/CONF.48/4, Annex, para. 13, at 4 (1972), 
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task of planning, managing or controlling the environmental re- 
sources of States with the view to enhancing environmental 
quality. 


Comment. This principle is a truncated version of a proposal in- 
cluded in the first draft of the Working Group of the Preparatory 
Committee which read: 


States shall establish and strengthen appropriate institutions to 
plan and manage their environmental resources and to elaborate 
and enforce environmental quality standards.’”° 


This proposal would have imposed directly on states the obligation to 
establish appropriate institutions, while the final text puts this obliga- 
tion in an indirect form, though the word “must” is used, connoting 
such an obligation. The early proposal also contained the obligation 
to elaborate and enforce environmental quality standards; the final 
text merely speaks of “controlling” the environmental resources, which 
does not necessarily include the enactment of required standards. 

The first erosion of the original proposal occured when Sweden re- 
worded it to omit the reference to an obligation of states, substituting 
for it the neutral “institutions must be established” formula’? A 
further rewording by India removed the duty to adopt environmental 
standards.°* The idea of “control” in addition to management and 
planning was suggested by Australia.1% A joint proposal by Brazil, 
Egypt, and Yugoslavia recognized the need to “ensure that appro- 
priate institutions are given the task of managing the environmental 
resources with a view to enhancing environmental quality.” 20° 

The Working Group of the Preparatory Committee combined these 
proposals into a formula which was adopted without change by the 


Conference,?* 


Principle 18 


Science and technology, as part of their contribution to eco- 


196. U.N. Doc. A/CONF.48/PC.12, Annex I, at 3 (1971). In a minor variation, 
the Dutch proposal substituted “Each State shall.” U.N, Doc. A/CONF.48/PC/ 
WG.1(I/CRP.5, para. 8, at 4 (1972). Canada would have substituted the slightly 
weaker phrase “States should.” U.N, Doc. A/CONF.48/PC/WG.1 (I) /CRP.4 (1972). 

197. U.N, Doc. A/CONF.48/PC/WG.1(1) /CRP.2, para 8, at 3 (1971). 

198. U.N. Doc. A/CONF.48/PC/WOG.1 (IE) /CRP.6, para, 9, at 3 (1972). 

199. U.N, Doc. A/CONF.48/PC/WG.1 (11) /CRP.g, para, 8, at 2 (1972). 

200. U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.3 /Rev.3, at 4 (1972). 

201. U.N. Doc. A/CONF.48/4, Annex, para. 14, at 4 (1972). A more elaborate 
provision on the subject was suggested at Stockholm by Iran, but was not adopted by 
the Conference Working Group. U.N. Doc. A/CONF.48/WG.1/CRP.5, at 2 (1992), 
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nomic and social development, must be applied to the identifica- 
tion, avoidance and control of environmental risks and the solution 
of environmental problems and for the common good of mankind. 


Comment, While some have blamed science and technology as 
being the main villains responsible for environmental degradation, 
others have looked to them as the main means for preserving and 
improving the environment. This principle is based on the second 


point of view. 
The first draft of the Working Group of the Preparatory Com- 
mittee included a more positively worded statement of this principle: 


States shall apply modern science and technology to the use of 
natural resources and to the planning of human settlements in 
such a way as to preserve and enhance the human environment 
for present and succeeding generations.*” 


Nevertheless, one delegation considered this statement too narrow, 
as it did not “reflect the need for international co-operation in the 
application of modern science and technology and its transfer to de- 
veloping countries.” 2° This idea was later included in Principle 20. 

Sweden was responsible for giving this principle the more impersonal 
cast.""* Australia presented a more general and more noble variation 
of this proposal which contained references to development and to the 
needs of ali mankind.” A simpler formula, suggested by Brazil, 
Egypt, and Yugoslavia, ™®® was later expanded into the following text: 


Science and technology, as part of their contribution to economic 
and social organization and development process, can and should 
be so directed as to contribute to the prevention and solution, or 


202. U.N. Doc. A/CONF.48/PC.12, Annex Í, at 3 (1971}. 
203. Id., Annex H, at 8. 
204. The Swedish proposal was as follows: 
Modern science and technology must be brought to bear in identifying and avoid- 
ing environmental risks in the use of natural resources and the planning of human 
settlements. 
U.N. Doc. A/CONF.48/PC/WG.1 (ID) /CRP.2, at 4 (1971). For an identical proposal 
by India see U.N. Doc. AZ/CONF.48/PC/WG.1(1}/CRP.6, para. 14, at 3 (1972). 
205. The Australian proposal read as follows: 
Science and technology must be called upon to provide the solution of the problem 
of planning the development necessary for the adequate provision for the material 
needs of all mankind in such a way as to avoid a destructive impact on the environ- 
ment, which would defeat the aim of development. 
U.N. Doc. A/CONF.48/PC/WG.1 (II) /CRP.9, at 2 (1972). 
206, The frst draft by Brazil, Egypt, and Yugoslavia was as follows: 
Science and technology can and should be so directed as to equate and solve 
adequately environmental problems. 


U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.3/Rev.1, at 2 (1972). 
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at least reduction, of environmental problems, including in respect 
of natural resources exploitation and the physical planning of 
human settlements?” 


A third version, in the preparation of which Costa Rica and Zambia 
joined?" was accepted by the Working Group of the Preparatory 
Committee and was forwarded to the Conference, It read: 


Science and technology must be applied to the identification, 
avoidance and control of environmental risks and the solution of 
environmental problems, in the furtherance of economic and social 
development?" 

At Stockholm, Brazil suggested rephrasing the reference to economic 
and social development and moving it to the beginning of the prin- 
ciple,” and Chile proposed that science and technology be considered 
as the “common property of mankind.”*"? The Working Group 
turned these ideas around; in particular, the Chilean proposal ended 
in the form of a goal for application of science and technology, “com- 
mon property” being replaced by “common good.” 

The final text links application of science and technology to eco- 
nomic and social development; defines the tasks of science and tech- 
nology as identifying environmental risks, helping in avoiding such 
risks, and assisting in controlling them should they nevertheless occur; 
and even more broadly imposes on scientists and technologists the 
duty to provide a solution for environmental problems, There is 
finally the injunction that science and technology shouid no longer 
be the handmaidens of evil but should instead become white knights 
acting always for the common good of mankind. Their duty shouid 
no longer be to serve some parochial interests of a nation or an in- 
dustry, but only the interests of mankind as a whole. 


Principle 19 


Education in environmental matters, for the younger genera- 
tion as well as adults, giving due consideration to the under- 
priviliged, is essential in order to broaden the basis for an en- 
lightened opinion and responsible conduct by individuals, 
enterprises and communities in protecting and improving the 


207. Id., Rev. 3, at 3 (1972). 

208. Id., Rev.4, para. 10, at 3 (1972). 

209. U.N, Doc. A/CONF.48/ 4, Annex, at 4 (1972), 
210. U.N. Doc. A/CONF.48/WG.1/CRP.6 (1972). 
211. U.N. Doc. A/CONF.48/WG.1/CRP.10 (1972). 
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environment in its full human dimension. It is also essential that 
mass media of communications avoid contributing to the de- 
terioration of the environment, but, on the contrary, disseminate 
information of an educational nature, on the need to protect and 
improve the environment in order to enable man to develop in 


every respect. 


Comment. The same UNESCO Conference on the Biosphere which 
was the first to suggest the preparation of a Declaration on the Human 
Environment also adopted several recommendations on the need for 
adequate environmental education and the possible contribution of 
mass media to such education”'* The Secretary-General of the United 
Nations in his first report on the subject pointed out that “education 
at all levels and in all countries is at present not properly designed to 
produce adequate understanding and appreciation of the very nature 
of environmental problems”; that “very little educational material 
suited to the actual requirements of developing countries is as yet 
available in this field”; that training of specialists and technicians to 
handle environmental problems is a major need in developing coun- 
tries; and that mass media place too much emphasis “on sensational, 
but relatively unimportant issues, ignering less spectacular, but more 
urgent and fundamental questions.”*** Consequently, the Secretary- 
General suggested that one of the topics of the Stockholm Conference 
should be the “educational aspects of environmental issues.”*"* The 
Preparatory Committee agreed that “the aims of the environmental 
information and education action programme at the Conference should 
be first to increase man’s understanding cf the environment and 
secondly to build a sense of awareness and commitment for a better 
human environment.” The Committee recommended that the Work- 
ing Group on the Declaration should include in the Declaration a 
statement calling upon states “to cducate and inform the people con- 
cerning their environmental rights and responsibilities." 

Japan was the first to suggest that the Declaration include in the 
Preamble a paragraph recognizing the need “to overcome the serious 
deficiency in knowledge and education particularly for young genera- 
tions regarding the problem of the deterioration of the environment 


a12. U.N. Doc. A/7291, Annex, at 14-18 (1968). 

213. U.N. Doc. E/ 4667, at 18 (196g). 

214. U.N. Doc. A/CONF.48/PC.8, Annex I, at 5 (1970), For his later proposals 
on this subject see U.N. Does. ASCONF.48/PC.rr, at 21-22 (1971), and A/CONF.48/ 
g, at 20-23, 28-32 (1971). 

215, U.N, Doc, A/CONF.48/PC/13, at 19 (1971). 
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which threatens the present and future generations of mankind,”*!* 
But the first principle on the subject was proposed by Brazil, Costa 
Rica, Egypt, Yugoslavia, and Zambia, in the following form: 


Education in environmental matters, especially for the younger 
generations, is essential in order to broaden the basis for an en- 
lightened opinion and responsible conduct by individuals, enter- 
prises and communities in protecting and enhancing the environ- 
ment?" 


This proposal was forwarded without change by the Working Group 
of the Preparatory Committee to the Stockholm Conference”? A 
complete revision of it suggested by the Holy See would have intro- 
duced a number of additional ideas: 


It is essential that public opinion should be continuously formed 
and informed on matters relating to the environment considered 
in its full anthropological dimension, in order to bring home to 
individuals, enterprises and communities a sense of their responsi- 
bilities in protecting and improving a truly human environment; 
it is necessary to provide the younger generations with appropriate 
instruction and to ensure that adults, especially the under- 
privileged, are continuously educated in the changing conditions 
of the environment.”!® 


While the Working Group of the Conference accepted some of these 
ideas, it reformulated them and added the sentence relating to mass 
media. 

The final text recognizes that not only the young but also adults, 
and especially the underprivileged, need education in environmental 
matters. Such education would create a broader basis for enlightened 
public opinion and would lead to a more responsible conduct by in- 
dividuals, especially those in charge of enterprises and communities. 

After an indirect criticism of mass media for their contribution to 
the deterioration of the environment — having in mind perhaps the 
masses of newspapers which need to be disposed of every day and the 
noise pollution caused by ubiquitous transistor radios — Principle 19 
exhorts them in a rather gingerly fashion merely to disseminate in- 


216. U.N. Doc, A/CONF.48/PC/WG.1 (ID /CRP.7 (1972). 

217. UN, Doc, A/CONF.48/PC/WG.1 (I) /CRP.3 /Rev.4, at 3 (1972). For different 
versions, combining education with scientific research, see U.N. Doc. A/CONF.g8/PC/ 
WG. (I) /CRP.2, para. 9, at 3 (1971) (the Swedish proposal}; U.N, Doc. A/CONF.48/ 
PC/WG.1 (ID) /CRP.6, para. 11, at 3 (1972) (the Indian proposal). 

218. U.N. Doc. A/CONF.48/ 4, Annex, para, 16, at 4 (1972}. 

219. U.N. Doc, A/CONF.48/WG.1/CRP.7 (1972). 
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formation of an educational nature on the need to protect and improve 
the environment. 

This is a far cry from the original injunction of the Secretary-General 
of the Conference to develop “a dynamic sense of responsibility in the 
and the Preparatory Committee’s appeal for the 


+ 


general public,’ 
promotion through all pedagogical means of a new environmental 
ethic (“man’s being an integral part of the whole environment”), and 
thus avoid the creation of an environmental educational gap between 


226 


governments and people. 


Principle 20 


Scientific research and development in the context of environ- 
mental problems, both national and multinational, must be pro- 
moted in all countries, especially the developing countries. In this 
connection, the free flew of up-to-date scientific information and 
transfer of experience must be supported and assisted, to facilitate 
the solution of environmental problems; environmental tech- 
nologies should be made available to developing countries on 
terms which would encourage their wide dissemination without 
constituting an economic burden on the developing countries. 


Comment. The recognition cf the need for scientific research in the 
field of environment can also be traced to the UNESCO Conference 
on the Biosphere.**! In his first report, the Secretary-General of the 
United Nations recognized that significant research problems on 
global scale environmental phenomena required major international 
programs; that more emphasis needed to be placed on the biological 
and social sciences, especially as little was known about many extremely 
complex socio-cultural and psychological problems of the environ- 
ment; and that more must be done about the transfer of technology 
from developed to developing countries.” In a more definite manner, 
the Preparatory Committee stressed the need to improve exchange of 
information on environmental matters between governments, par- 
ticularly with regard to information other than scientific?" 

In its first draft, the Working Group of the Preparatory Committee 
proposed merely that: 


States shall promote the free exchange of scientific and other in- 


220. U.N. Doc. A/CONF.48/PC/13, at 18-19 (1971). 

221. U.N. Doc, A/7291, Annex, at 8-10, 22, 24 (1968). 

222. U.N. Doc. E/ 4667, at 16-17 (1969). 

223. U.N. Doc, A/CONF.48/PC.g, at 29 (1971). For a report on the subject by 
the Secretary-General sce U.N, Doc. A/CONE.48/PC.11, at 26-33 (1971). For a 
criticism of this report see U.N. Doc. A/CONE.48/PC/13, at 22-23 (1971). 
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formation and facilitate the sharing of experience in combating 
environmental problems.””* 


The working group at its second session blended variations” on this 
theme into the following text: 


Research and the free exchange and transfer of scientific and other 
knowledge and experience must be promoted to the fullest extent 
practicable in order to facilitate the solving of environmental prob- 
lems taking particularly into account the needs of developing 
countries," 

The Stockholm Conference was faced with a variety of amend- 
ments designed to strengthen this provision for the benefit of the 
developing countries, Brazil proposed deletion of “to the fullest 
extent practicable,”**? a phrase permitting the developed countries to 
argue that certain measures were not practicable (e.g. because of 
patent or copyright problems). Sudan thought that “taking into 
account the needs of developing countries” was too weak, and that the 
developed countries should be “giving priority to the needs of develop- 
ing countries”? Algeria suggested rather boldly that not only 
scientific knowledge but also technology should be transferred to the 
developing countries “free of charge,”**? while China proposed quite 
pointedly that: 


Advanced science and technology in connexion with protecting 
and enhancing the environment should not be monopolized by 
one or two countries, and should be provided without compensa- 
tion to the countries in need of them, particularly the developing 


countries.”"° 


These ideas were expressed more gently in the final text, which states 
that “environmental technologies should be made available to develop- 
ing countries on terms which would encourage their wide dissemina- 
tion without constituting an economic burden on the developing 
countries.” 

India attempted to insert a reference to “development” by suggesting 
that the world community should take into account both the needs 


224. U.N. Doc. A/CONF, 48/PC.12, Annex I, at 4 (1971). 

225. U.N. Doc. A/CONF.48 /PC/WG.1 (1!) /CRP.2, para.g, at 3 (1971); ida CRP.3/ 
Rev.4, para. 11, at 5 (1972); êd, CRP.G, para. 11, at 3 (1972). 

226. U.N. Doc. A/CONF.48/4, Annex, at 4 (1972), 

227. U.N, Doc. A/CONF.48/WG.1 /CRP.6 (1972). 

228. U.N, Doc. A/CONF.48/WG.1/CRP.2 (1972). 

229. U.N. Doc. A/CONF.48/WG.1/CRP,14 (1972). 

230. U.N. Doc. A/CONF.48/WG.1/CRP.23, at 3 (1972). 
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of the developing countries and “the necessity to further research and 
development in those countries”! By shifting this idea to the fore- 
front of the principle, the final text placed emphasis on the promotion 
of both scientific research and development for the solution of en- 
vironmental problems “in all countries, especially the developing 
countries.” 

Attempts to combine these drafts were made by two groups of 
African countries, which presented the following merged text: 


Research and the free exchange and transfer of up-to-date scientific, 
technological and other knowledge and experience must be pro- 
moted to the fullest extent in order to facilitate the solving of 
environmental problems giving priority to the needs of developing 
countries. ?? 


The final text is more carefully written. Free exchange and transfer 
of scientific, technological, and other knowledge and experience have 
been replaced by “free fow” of scientific information, while transfer 
of “experience” and of technology will no longer be free. The needs 
of developing countries are no longer given priority, but special 
arrangements are to be made for making environmental technologies 
available to them. While scientific research “must” be promoted, and 
free flow of scientific information “must be supported and assisted,” in 
connection with environmental technologies the weaker “should be 
made available” is used; on the other hand, the weasel phrase “to the 
fullest extent practicable” has been deleted. In this way a compromise 
has been achieved, balancing the desire of the developing countries for 
maximum benefits against the fears of the developed countries con- 
cerning excessive commitments. 


Principle 21 


States have, in accordance with the Charter of the United Nations 
and the principles of international law, the sovercign right to 
exploit their own resources pursuant to their own environmental 
policies, and the responsibility to ensure that activities within their 
jurisdiction or control do not cause damage to the environment 
of other States or of areas beyond the limits of national jurisdic- 
tion. 


Comment. This principle attempts to balance the right of a state 
to control matters within its territory with its responsibility to ensure 


231. U.N. Doc. A/CONF.48/CRP.9, at 2 (1972). 
232. U.N. Doc. A/CONF.48/WG.1/CRP.20 (1972); id. CRP.22, at 2 (1972). 
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that what is done within that territory does not cause damage outside. 

The right of a state to control the exploitation cf resources within 
its territory is one of the basic components of state sovereignty. This 
right was recognized explicitly by several resolutions of the General 
Assembly. Thus in 1952 the General Assembly adopted a resolution 
pointing out that “the right of peoples freely to use and exploit their 
natural wealth and resources is inherent in their sovereignty and is 
in accordance with the Purposes and Principles of the Charter of the 
United Nations.”"** In 1954 the General Assembly requested the 
Commission on Human Rights to include among its recommendations 
concerning international respect for the right of peoples and nations to 
self-determination one concerning their “permanent sovereignty over 
their natural wealth and resources, having due regard to the rights and 
duties of States under international law and to the importance of en- 
couraging international co-operation in the economic development of 
under-developed countrics.”"** The Commission accordingly included 
in article 1 of both draft Covenants on Human Rights the following 
paragraph: 


The right of peoples to self-determination shall also include 
permanent sovereignty over their natural wealth and resources. 
In no case may a people be deprived of its own means of sub- 
sistence on the grounds of any rights that may be claimed by 
other States.749 


The General Assembly later rewrote this paragraph, and the final 
text reads: 


All peoples may, for their own ends, frecly dispose of their natural 
wealth and resources without prejudice te any obligations arising 
out of international economic co-operation, based upon the prin- 
ciple of mutual benefit, and international law. In no case may a 
people be deprived of its own means of subsistence.** 


233. GA. Res. 626, Dec. 21, 1952, 7 U.N. GAOR, Supp. 20 (Dec, A/2361) at 18 
(1953). The idea appeared earlier, in a narrower form, in Res. 523, Jan. 12, 1952, 
which noted that “under-developed countries have the right to determine freely the use 
of their natural resources.” 6 U.N. GAOR, Supp. 20 (Doc. A/2119) at 20 (1952). 

234. G.A. Res. 837, Dec. 14, 1954, 9 U.N, GAOR, Supp. 21 (Doc, A/2890) at 21 
(1954). 

235. 10 U.N. GAOR, Annexes, Agenda Item 28 (Part IT) (Doc. A/2929, ch. IV) at 
13 (1955). A comment stated that “the right of self-determination certainly included the 
simple and clementary principle that a nation or people should be master of its own 
natural wealth or resources. The proposal, it was emphasized, was not intended to 
frighten off foreign investment by a threat of expropriation or confiscation; it was in- 
tended rather to warn against such foreign exploitation as might result in depriving the 
local population of its own means of subsistence.” Id. at 15. 

236. G.A. Res. 2200, Annex, Dec. 16, 1966, 21 U.N. GAOR, Supp. 16 (Doc. 
A/6316) at 49, 53 (1967). 
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In the meantime, the General Assembly requested in 1958 a survey 
of the status of the permanent sovereignty of peoples and nations over 
their natural wealth and resources, with due regard “to the rights 
and duties of States under international law and to the importance of 
encouraging international co-operation in the economic development 
of under-developed countries”;""7 and on the basis of that study** 
the General Assembly adopted in 1962 a detailed resolution on the 
subject, declaring, inter alia, that: 


The right of peoples and nations to permanent sovereignty over 
their natural wealth and resources must be exercised in the 
interest of their national development and of the well-being of 
the people of the State concerned.?8* 


This resolution was reaffirmed in 1966, at the same time that the 
Covenants on Human Rights were approved; the General Assembly 
also confirmed that “the exploitation cf natural resources in each 
country shall always be conducted in accordance with its national 
laws and regulations.”?*° 

In the light of this history, the Secretary-General suggested in his 
1970 questionnaire that the Declaration on Human Environment in- 
clude the “principle of national sovereignty over natural resources,”*4" 
This suggestion was endorsed in several replies to the questionnaire.?# 


Canada suggested the following six principles: 


1. Every State has a sovereign and inalienable right to its en- 
vironment including its land, air and water, and to dispose of its 
natural resources. 

z. Every State has a right to environmental integrity correspond- 
ing to its right to territorial integrity. 

3. Every State has the right to take all necessary and appropriate 
measures to protect its environmental integrity. 


237. G.A. Res, 1314, Dec. 12, 1958, 13 U.N. GAOR, Supp, 18 (Doc. A/4090) at 
27 (1959). 

238. U.N. Docs. A/AC.97/5/Rev.2, E/35t1, A/AC.97/13, at 244 (U.N. Publ, 
62.V.6, 1962}. 

239. G.A. Res, 1803, Dec. 14, 1962, 17 U.N. GAOR, Supp. 17 (Doc, A/5217) at 
15 (1963). 

240. G.A. Res. 2158, Nov. 25, 1966, 21 U.N. GAOR, Supp. 16 (Doc. A/6316) at 
29 (1967). See also G.A. Res, 2692, Dec. 11, 1970, 25 U.N. GAOR, Supp. 28 (Doc, 
A/8o28) at 63 (1971). In 1972 the General Assembly broadened the scope of the right 
to control natural resources by affirming that states’ permanent sovereignty extended to 
“all their natura! resources, on land within their international boundaries, as well as 
those found in the sea-bed and the subsoil thereof within their national jurisdiction and 
in the superjacent waters.” U.N, Doc. A/RES/3016, Jan. 15, 1973. 

241. U.N. Doc, A/CONF.48/PC/WG.1/CRP.4, at 13 (1971). 

242. Id. at 58 (Switzerland), 60 (United Arab Republic); id, Add.2, at 6 (Soviet 
Union). 
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4. Every State has a duty to conduct its activities with due regard 
to their effects upon the environment of other States. 

5. No State may use or permit the use of its territory in such 
a manner as to cause damage to the environment of other States 
or to the environment of areas beyond the limits of national 
jurisdiction. 

6. No State may use areas beyond the limits of national jurisdtc- 
tion in such a manner as to cause damage to the environment 
of such areas or to the environment of other States," 


The Working Group of the Preparatory Committee included in the 
preamble to its first draft two parallel statements: 


Each State has inalienable sovereignty over its natural resources; 
Each State has the responsibility to exercise its sovereignty over 
its natural resources in a manner compatible with the need to 
ensure the preservation and enhancement of the human environ- 
ment.” 


Some members of the Working Group would have preferred to merge 
these two paragraphs in order to place the concept of sovereignty in 
its environmental context. Others argued that the exercise of sov- 
ereignty cannot be subject to qualification or limitation and urged the 
deletion of reference to the need to preserve the environment in the 
second paragraph.?** It was also suggested that, in order to follow 
more closely the resolutions of the General Assembly on the subject, a 
reference should be made to the right of a state to freely exploit its 
natural resources.’ 

A more radical proposal would have included in the Preamble either 
a statement that “[ejach State has inalienable sovereignty over its 
environment,” or, by merging the old and the new text: “Each State 
has inalienable sovereignty over its environment and over its re- 
sources.”? The same delegation (probably Canada) also proposed 
the insertion in the draft Declaration of a new principle: 


Each State has a sovereign right to its environment and to dispose 
of its natural resources and a right to take all necessary and ap- 
propriate measures to protect its environmental integrity.** 


243. Id. at 3. 

244. U.N. Doc. A/CONF.48/PC.12, Annex I, at 1 (1971). 
245. id., Annex I, at 5. 

246. Id, 

247. Td. at 12. 

248. Id. 
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In support of this proposal, it was argued that as a first step in the 
development of international environmental law it is necessary to 
make clear the principle that “sovereignty includes the right to en- 
vironmental integrity and the right to maintain that integrity in a 
wholesome and unimpaired condition.”**? Another delegation sup- 
ported this proposal, subject to the condition that any such right can 
be exercised only in accordance with the Charter of the United 
Nations and the general principles of international law.?°? Several 
other delegations opposed these proposals, however. They observed 
that, unlike the concept of sovereignty, the concept of the human en- 
vironment did not have any clearly established limits; consequently, 
the proposed new principle could be interpreted as “implying that each 
State was left free to define the extent of its environment” to the 
prejudice of the established principles of international law"! One 
must note, however, that the proposed amendment would have 
effectively disposed of this objection, since it would have subjected the 
exercise of the right of a state to protect its environmental integrity 
to the general principles of international law. The idea of referring to 
international law was used in another context, however, when the 
Working Group decided to include among the principles the following 
Principle 6: 


Each State has the responsibility, in accordance with the Charter 
of the United Nations and consistent with the principles of inter- 
national Jaw, to conduct its activities so as not to cause damage 
to the environment of other States, or to the environment of areas 
beyond the limits of national jurisdiction. 


When the matter was reconsidered at the second session of the 
Working Group, Sweden attempted to move the discussion to a dif- 
ferent level by suggesting the following broad principle: 


249. Id. at 13. 
250. id. at 14. 
asi. Id, 
252. Id., Annex I, at 3. The following alternative text also found some support: 
Each State, in accordance with the Charter of the United Nations and consistent 
with the principles of international law, shall conduct its activities su as not to 
cause damage to the environment of other States or to the environment of areas 
beyond the limits of national jurisdiction. 
Id, Annex JI, at 8. Canada proposed later the following version which also included 
non-governmental activities: 
States have the responsibility, in accordance with the Charter of the United Nations 
and the principles of international law, to ensure that activities within their jurisdic- 
tion or control do not cause damage to the environment of other States, or to the 
environment of areas beyond the limits of national jurisdiction. 


U.N. Doc. A/CONF,48/PC/WG.1 ID /CRP.4 (1972). 
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In bringing about economic and social development and adequate 
conditions for all, states whether acting individually in the exercise 
of their sovereignty over their natural resources or in concert 
through international organizations, must use their power to pre- 
serve and enhance the human environment and to ensure favour- 
able living and working conditions for all.?** 


In an effort to avoid a direct statement of state responsibility, Sweden 
also proposed that: 


It must be ensured by every state that activities within its jurisdic- 
tion or control are conducted so as not to cause damage to the 
environment of other states or of areas beyond the limits of national 
jurisdiction.*** 


A more precise formulation of the first of these two principles was 
suggested by the Netherlands: 


Each State, when exercising sovereignty over its natural resources 
for economic and social development, shall take due account of 
the effect of its activities on the ecological balance of the bio- 
sphere. 


An Australian attempt to combine the principles relating to national 
sovereignty over resources and to the duty of a state not to cause 
damage beyond its boundaries took the following form: 


In conformity with the Charter of the United Nations and the 
principles of international law, each State should, without pre- 
judice to its sovereign right to exploit its own resources, take 
effective steps to ensure that present or future activities within its 
jurisdiction or control cause no damage to the environment of 
other States or areas beyond the limits of national jurisdiction. 
It should consult and cooperate with other States as relevant.?5* 


The sovereign right of each country to exploit its resources was put 
in the forefront of the joint proposal by Brazil, Egypt, and Yugo- 
slavia, but was accompanied by recognition that this right is limited 
by the need to avoid harmful effects on the environment beyond its 
borders." A later version of this proposal made clear that this right 


253. U.N. Doc, ASCONP.48 /PC/WG.1 (11) /CRP.2, at 3 (1977). 

254. Id. at 4, 

255. U.N. Doc. A/CONF.48/PC/WG.1{II} /CRP.5, at 3 (1972). Its second prin- 
ciple was close to Principle 6 of the Working Group, Id. para. 14, at 4-5. For an 
Indian variant of the two principles see U.N. Doc, A/CONF.48/PC/ WG. (ID) /CRP.6, 
paras. 7-8, at 3 (1972). 

256. U.N, Doc, A/CONF,48/PC/WG.1 (Il) /CRP.g, at 2 (1972). 

257. This early draft of the joint three-State proposal read as follows: 
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shall be exercised “in consistency with the Charter of the United 
Nations and the principles of international law.”*°* The final version 
of this proposal, co-sponsored by Costa Rica and Zambia, was accepted 
by the Working Group, except that the reference to “environmental 
policies, standards and criteria” was shortened to “environmental 
policies.”"*? While no changes were made in this paragraph at Stock- 
holm, the United States made a statement of interpretation claiming 
that: 


[N]othing contained in this principle, or elsewhere in the Declara- 
tion, diminishes in any way the obligation of States to prevent 
environmental damage or gives rise to any right on the part of 
States to take actions in derogation of the rights of other States or 
of the community of nations. The statement on the responsibility 
of States for damage caused to the environment of other States or 
of areas beyond the limits of national jurisdiction is not in any 
way a limitation on the above obligation, but an affirmation of 
existing rules concerning liability in the event of default on the 
obligation.*©° 


The consensus reached in the Working Group of the Preparatory 
Committee on this principle was so fragile that the Working Group 
of the Conference not only refused to clarify the text, as suggested by 
the United States, but also rejected a number of amendments of the 
kind that it had no trouble in accepting in connection with other 
principles. Thus it rejected a Brazilian proposal to delete the re- 
strictive reference to the Charter of the United Nations and the prin- 
ciples of international law, as well as another Brazilian proposal to 
restore an earlier text allowing each state to follow, without any 
restriction, not only its environmental policies but also its “standards 
and criteria.”™! The Working Group also refused to make a con- 
cession to the group of nine African countries, which wanted to make 
clear that the sovereign right to exploit resources was accompanied by 
the right to control them.**? 


The sovereign right of each country to exploit its own resources in accordance 
with its own environmental policies, standards and criteria shall be exercised in 
such a manner as to avoid producing harmful effects on other countries or on areas 
beyond national jurisdiction. 
U.N. Doe, A/CONF.48/PC/WG.1 (ID) /CRP.3 /Rev.2, at 2 (1972). 
258. Fd., Rev.3, at 3 (1972). 
259. Compare UN. Doc. A/CONF.48/PC/WG.1 (II) /CRP.3/Rev.4, para. 5, at 3 
(1972) with U.N. Doc. A/CONF.48/4, Annex, para, 18, at 4 (1972). 
260, UN, Doc. A/CONF.48/14, at 118 (1972). 
261. U.N, Doc. A/CONF.48/WG.1/CRP.6 (1972). 
262. U.N. Doc. A/CONF.48/WG.i /CRP.22, at 2 (1972). 
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The final text does not merely reiterate the generally accepted prin- 
ciple that a state has the sovereign right to exploit its own resources, 
but gives the blessing of the Charter and of the principles of interna- 
tional law to the right of a state to exploit these resources pursuant to 
its own environmental policies. While this provision does not go as 
far as to assert that a state has unlimited sovereignty over its environ- 
ment, it comes quite close to such an assertion, An over-broad interpre- 
tation of this sovereign right would be inconsistent with the rest of 
the Declaration which emphasizes the fact that no part of the global 
environment can be separated from the rest and that it has to be 
preserved and improved for the benefit of all the people of both the 
present and future gencrations. No state can claim an absolute right 
to ruin its environment in order to obtain some transient benefits. It 
should think not only of the effect on other peoples but also about the 
future of its own people. It should not ruin the soil of its country in 
order to get a few extra crops or to sell more wood or pulp. Destruc- 
tion and depletion of irreplaceable resources are clearly condemned by 
the Declaration, even when there is no effect abroad, and a state 
cannot engage in such activities behind the shield of misconceived 
sovereignty. It would have been better, therefore, if some clearer guide- 
line had been inserted in the first part of Principle 21. It is unfortunate 
that the Conference did not consider the proposal by the Holy See that 
in the exploitation of national resources states should follow “a just 
environmental policy.”*** There is clearly need here for some standard 
referring to the common good rather than to states’ own policies, 
however inadequate. 

The second part of Principle 21 was considered by many so im- 
portant that they were willing to pay the price of the imperfections 
of the first part in order to nail down a crucial rule of general im- 
portance. The Canadian delegation, for instance, later commented 
that this principle reflects existing rules of international law, the first 
element in it stressing the rights of states, “while the second element 
made it clear that those rights must be limited or balanced by the 
responsibility to ensure that the exercise of rights did not result in 
damage to others.” This balancing of rights and responsibility was 
essential “to reconcile national interests and those of the international 
7264 While the principle of responsibility of one state for 


263. U.N. Doc. A/CONF.48/WG.1/CRP.7, at 2 (1972). 

264. U.N. Doc. A/AC.138/SCLIIE/SR.20, at 4 (prov. ed. 1972). Principles 21 and 
22 have been accepted by the Governments of the United States and Canada, in a joint 
communiqué of July 12, 1972, as the basis far “the development of law and procedures 
for settlement of disputes of an environmental nature.” Id. at s; Council on Environ- 


community. 
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damage caused in another is generally recognized, though there have 
been only a few relevant international decisions on the subject,?** 
Principle 21 makes clear that the rule of responsibility applies not 
only to damage caused to the environment of other states but also to 
any injury inflicted on the environment of “areas beyond the limits of 
national jurisdiction,” such as the high seas or Antarctica. Within 
the ambit of the principle are not only damage-causing activities 
within the area under a state’s jurisdiction, including its territorial 
waters, but also activities conducted by persons or ships under its 
“control,” wherever they may act. This extension of the principle 
applies clearly to citizens of a state, to ships flying its fag, and perhaps 
even to corporations incorporated in its territory. It is more doubtful 
whether it applies to residents of a state, to ships owned by its nationals 
but flying other countries’ flags, or to foreign subsidiaries controlled 
by corporations incorporated in the state. Even if broad application 
of this principle should result in concurrent responsibility of several 
states, it may be hoped that states would be willing to interpret this 
provision in a manner which would best ensure an adequate preserva- 
tion of the human environment. 


Principle 22 


States shall co-operate to develop further the international law 
regarding liability and compensation for the victims of pollution 
and other environmental damage caused by activities within the 
jurisdiction or control of such States to areas beyond their jurisdic- 
tion. 

Comment. This principle is closely connected with the previous 
one. If states are bound by international law to prevent activities 
which damage the environment in other states or in arcas beyond 
national jurisdiction, states should also be responsible for damage 
actually caused by such illegal activities. This link appeared earlier 
in the questionnaire circulated by the Secretary-General in 1970, in 
which he suggested the inclusion in the Declaration of “the principle 
that States are internationally responsible for harm caused by them 
or their citizens to environmental resources shared with other States 
and for ensuring that national activities are carried out in conformity 


mental Quality, Meeting between Mr. Train and Mr. Davis to Discuss Fnavironmental 
Concerns, July 14, 1972, at t (mimeo, press release). See also 3 ENVIRONMENTAL REP., 
Corr. Dev. 345 (1972). 

265. For a recent survey of international decisions and agreements on the subject see 
Bleicher, An Overview of international Environmental Regulation, 2 Eco.ocy LQ. 1, 
at 16-51 (1972). 
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with the principles set forth in the present Declaration.”*°° While 
some replies to this questionnaire accepted the idea of liability of a 
state for damage caused to areas beyond that state’s jurisdiction,”*7 
others expressed doubts about it.7°* 

The Working Group of the Preparatory Committee had before it a 
simple proposal by Canada that: 


Each state has the responsibility to compensate for damage to the 
environment caused by activities carried on within its territory."*° 


Other states were not ready, however, to go so far, and proposed 
that the matter be referred for further study. As a compromise, they 
agreed to include in the Declaration a proposat that: 


States shall examine the possibility of concluding international 
agreements providing for compensation in respect of damage to 
the environment caused by its activities."*° 


An alternative proposal would have limited liability to activities 
prohibited by special agreements: 


Each State has the responsibility to compensate for damage to the 
environment caused by non-performance or disregard of the 
specific engagements to which it is a party?” 


The main opposition to the proposal was based on fear that it would 
be “tantamount to endorsing the principle of the absolute liability of 
States,” based on the risk theory. Preference was expressed for re- 
stricting responsibility to cases of “negligence of a State, imputable 
either to inaction or the failure to fulfil specific commitments.”?”? 
At the second session of the Working Group, Australia presented a 


draft paralleling the language of the previous principle: 


In conformity with the Charter of the United Nations and the 
principles of international law, when such damage has occurred, 
the State, activities within which were responsible for the damage, 


266, U.N, Doe. A/CONF.48/PC/WG.1/CRP.4, at 14 (1971). 

267. Id. at 26 (Colombia), 58 (Switzerland). 

268. Id. at 19 (Austria), 46 (Japan). 

269, UN, Doc. A/CONF.48/PC.12, Annex I, at 3 (1971). For a previous draft see 
U.N, Doe. A/CONF.48/PC/WG.1/CRP.4/Add.z, para. 7, at 3 (1971). 

270. U.N, Doc. A/CONT.48/PC.12, Annex Í, at 3 (1971). It was suggested that 
the text might be strengthened by changing the beginning phrase to “States shall seek 
to conclude.” Fd, Annex II, at 9. Another proposal would have made the last phrase 
more precise by reformulating it as follows: “. .. caused to the environment of other 
States by activities carried on within or outside their territory.” Id. at 10. 

271. id. at 9. 

2792, Id, at 15. 
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should rectify or compensate for the damage and co-operate in 
the development of procedures for settling disputes which may 


arise. 273 


A similar proposal made by Brazil, Costa Rica, Egypt, Yugoslavia, 
and Zambia emphasized the need to “provide, in accordance with the 
Charter of the United Nations and the principles of international law, 
economic indemnification for damage caused beyond national jurisdic- 
tion, whenever compensation by other means is not feasible." The 
more conservative viewpoint prevailed, however, and the Working 
Group recommended the following text: 


States shall co-operate to develop further the international law 
regarding liability and compensation in respect of damage which 
is caused by activities within their jurisdiction or control to the 
environment of areas beyond their jurisdiction.?” 


At Stockholm only minor changes were made in this draft. In 
particular, the Working Group of the Conference rejected a Chinese 
proposal which would have added the following sentence: 


The victim state has the right to demand compensation from the 
pollutor-country which has discharged or dumped at will toxic 
substances, thereby seriously polluting and poisoning the environ- 
ment of other states.7*° 


While Principle 22 contains merely a promise that states shall co- 
operate to develop further the international law regarding liability for 
environmental damage, the word “further” contains an admission that 
some law on the subject already exists. It also makes clear that liability 
is not limited to pollution but also extends to other environmental 
damage, for instance, that caused by “environmental agression,” such 
as weather and climate modification, changing the flow of ocean 
currents, melting the polar icecaps, etc. Principle 22 follows Principle 


273. U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.9, at 2 (1972). More forthrightly, 
Canada suggested that: 
States have the responsibility in accordance with the Charter of the United Nations 
and the principles of international law, to compensate for damage caused by 
activities within their jurisdiction or control and should co-operate in the develop- 
ment of procedures for the settlement of disputes which may arise. 

U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.4 (1972). 

274. U.N. Doc. A/CONF.48/PC/WG.1 (11) /CRP.3/Rev.4, at 4 (1972). A similar 
proposal was made at Stockholm by Brazil, U.N. Doc. A/CONF.48/WG.1/CRP.6 
(1972). 

275. UN. Doc. A/CONF.48/4, Annex, at 4 (1972). 

276. U.N. Doc. A/CONF.48/ WG.1/CRP.23, at 3 (1972). 
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21 in broadening liability; it applies not only to activities within the 
jurisdiction of states, but also to those under their control. 

This principle has been hailed by the Canadian Government as one 
laying the foundation for the future development of international 
environmental law; less than a month after its adoption this principle 
was applied by the Governments of Canada and the United States to 
environmental questions which may arise between them, and they 
agreed to cooperate in the development of arrangements concerning 
compensation for the victims of pollution.“ 

During the preparatory stage of the Conference, Principles 21 and 
22 relating to possible damage to the environment and to liability for 
it were accompanicd by a third principle relating to the duty to pro- 
vide a proper warning to other states. The Working Group of the 
Preparatory Committee originally proposed that: 


Relevant information must be supplicd by States on activities or 
developments within their jurisdiction or under their control 
whenever they believe, or have reason to believe, that such in- 
formation is needed to avoid the risk of significant adverse effects 
on the environment in areas beyond their national jurisdiction.?”8 


This so-called “Principle 20” was the subject of lengthy debates at 
Stockholm and was forwarded by the Conference to the 27th session 
of the General Assembly, which incorporated a modified version of 
it in a separate resolution. Its origins can be traced to the suggestion 
by the Secretary-General thar the Declaration include a principle 
relating to: 

[T]he right and duty to consult each other if there is reason to 
believe that any planned activity may cause serious harm to the 
environment in general or infringe upon the environmental rights 
of other States"? 


The Working Group of the Preparatory Committee had before it a 
proposal by the United States that: 


Whenever a proposed activity by any State might cause grave harm 
to human environment beyond its territory the State or States 


277. UN. Doc. A/AC.138/SCII/SR.20, at 4-5 (prov. ed. 1972}. See alse note 
264 supra. 

278. U.N. Doc. A/CONF.48/4, Annex, para. 20, at 4 (1972). 

279. U.N. Doc. A/CONF.48/PC/WG.1/CRP.4, at 14 (1971). The idea was ap- 
proved by several Governments. See id. at 19 (Austria), 26 (Colombia), 58 (Switzer- 
land), and id., Add.1, at 6 (United Kingdom). 

280. U.N, Doc. A/CONF.48/PC/WG.1/CRP.4, at 65 (1971). 
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planning such an activity should undertake appropriate inter- 
national consultations before proceeding with any such activity, ”®? 


Canada presented a slightly more elaborate proposal, clarifying what was 
meant by “appropriate international consultations”: 


Every State has a duty to consult with other States before under- 
taking activities which may damage the environment of such States, 
and a similar duty to consult with the appropriate internaticnal 
organization, if any, before undertaking activities which may dam- 
age the environment in arcas beyond the limits of national juris- 
diction"? 


Since the Working Group could not agree on a proper formulation, it 
presented two complementary texts, onc emphasizing the duty to con- 
sult and the other empowering a state to demand consultation if an- 
other state’s activities threaten damage. They read as follows: 


Each State has the duty to undertake international consultations 
before proceeding with activities which may cause damage to the 
environment of another State or to the environment of areas be- 
yond the limits of national jurisdiction. 

A State having reason to believe that the activities of another 
State may cause damage to its environment or to the environment 
of areas beyond the limits of national jurisdiction, may request 
international consultations concerning the envisaged activities.’ 


Some delegations contended that these provisions were not suitable 
for inclusion in the Declaration hecause they were either “inherent in 
the obligations undertaken by Member States in the Charter of the 
United Nations, and thus redundant,” or “were an extension of these 
obligations which would be outside the scope of a declaratory and in- 
spirational instrument." It would be more appropriate to deal with 
them through international treatics, which would require, however, 


281, Id, Add.z, at 3 (1971). A later version of the Canadian proposal read: 

States should give notice to other States (or appropriate international agency, if 
any) and, where requested, should undertake international consultations before 
proceeding with activities which may cause damage to the environment of another 
State or to the areas bevond the limits of national jurisdiction; such notice shall 
include sufficient facts as will permit the recipient State to assess the probable effect 
of the proposed activities, 

U.N. Dec. A / CONF, 48/PC/WG.1 (ID /CRP.4, at 2 (1972). 

282. U.N, Doc. A/CONE.48/PC.12, Annex l, at 3 (1971). It was also suggested 
that the term “damage” be qualified by an adjective such as “serious” or “substantial.” 
Id., Annex I, at 9. 

283. Id. at 8. 
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detailed negotiations.*** Others opposed these provisions on substantive 
grounds, arguing that they “neither had a sound juridical basis nor 
could be considered politically desirable, at least at the present stage 
of scientific knowledge of the problems of the environment.” 73 

At the second session of the Working Group the Netherlands sug- 


gested forthrightly that: 


States shall inform other States directly concerned or appropriate 
international organizations on any envisaged activity which may 
cause damage to the environment of those States or of areas be- 
yond the limits of national jurisdiction; in appropriate cases States 
shall enter into international consultations. ®® 


A more limited proposal was made by Australia, which, however, con- 
tained the additional obligation to engage in a “collaborative investi- 
gation.” #87 Brazil, Egypt, and Yugoslavia proposed an even vaguer 
statement, stressing the need to “supply the relevant information on 
facts that, in the view of those responsible for them, may provoke 
serious environmental damage beyond national jurisdiction.” ** As 
revised later, in cooperation with Costa Rica and Zambia, this pro- 
posal was accepted by the Working Group and became Principle 20 of 
the Preparatory Committee draft.?* 

At Stockholm a group of African countries suggested a strengthen- 
ing of the obligation by deleting the words “they believe, or have rea- 
son to believe that” and by omitting the word “significant.”**? Argen- 
tina would also have strengthened the obligation by adding the 
following additional sentence: 


This information must also be supplied at the request of any of the 
Parties concerned, within appropriate time, and with such data 
as may be available and as would enable the above-mentioned 


284. Id. at 9. 
285. Id. 
286. U.N, Doc. A/CONF.48/PC/WG.1 (ID) /CRP.5, at 5 (1972). 
287. The Australian proposa! was as follows: 
When, in any State, a major activity is contemplated that has an appreciable 
probability of damaging the environment of another State, or States, or of inter- 
national areas, the first State should inform the States concerned and, if requested, 
undertake detailed collaborative investigations. 
U.N. Doc. A/CONF.48/PC/WG.1 (1) /CRP.g, at 2 (1972). 
288. U.N. Doc. A/CONT..48/PC/WG.1 (I) /CRP.3 /Rev.3, at 4 (1972). 
289. See note 278 supra. 
290. U.N, Doc, A/CONF.48/WG.1/CRP.20 (1972); id., CRP.22, at 3 (1972). These 
amendments were alse supported by several Latin American countries, U.N. Doc. 
A/CONF.48/ 14, at 119; id., Corr.t (1972). 
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Parties to inform and judge by themselves of the nature and prob- 
able effects of such activities, ”! 


On the other hand, Brazil suggested the following limitation: 


No State is obliged to supply information under conditions that, 
in its founded judgement, may jeopardize its national security, 
economic development or its national efforts to improve environ- 
ment.??? 
The Conference decided to refer the text and the proposed amend- 
ments for the consideration of the General Assembly * in the hope 


that a consensus would emerge by the time the General Assembly 


discussed that principle.?** 


Brazil, which was the main opponent in Stockholm of adopting a 
principle which might be misused for placing obstacles in the path of 
development, took the lead at the General Assembly in presenting a 
draft resolution which was co-sponsored by a large group of develop- 
ing countries and a few developed countries. It was proposed that the 
General Assembly adopt the following resolution: 


The General Assembly, .. . 

Bearing in mind that, in exercising their sovereignty over their 
natural resources, States must seek, through effective bilateral and 
multilateral co-operation or through regional machinery, to pre- 
serve and improve the environment, 

r. Emphasizes that, in the exploration, exploitation and develop- 
ment of their natural resources, States must not produce signif- 
cant harmful effects in zones situated outside their national 
jurisdiction; 

2. Recognizes that co-operation between States in the field of 
the environment, including co-operation towards the implemen- 
tation of principles 21 and 22 of the Declaration of the United 
Nations Conference on the Human Environment, will be effec- 
tively achieved if official and public knowledge is provided of the 
technical data relating to the work to be carried out by States 
within their national jurisdiction with a view to avoiding signifi- 
cant harm that may occur in the human environment of the 
adjacent area; 

3. Recognizes further that the technical data referred to in the 
preceding paragraph will be given and received in the best spirit 


291. U.N. Doc, A/CONF.48/CRP.5 (1972). 
292. UN. Doc. A/CONF,48/ 14, at 119 (1972). 
293. Id, 

294. Id, at 116 (statement by Zambia). 
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of co-operation and good neighbourliness, without this being 
construed as enabling each State to delay or impede the pro- 
grammes and projects of exploration, exploitation and develop- 
ment of the natural resources of the States in whose territories 
such programmes and projects are carried out.?°* 


Emphasizing that “conditions of under-development were incom- 
patible with an environment which was both sociologically and 
ethically acceptable,” and that “the responsibility of the international 
community for its environment must, first and foremost, be translated 
into terms of global co-operation for global social and economic ex- 
pansion and development,” the Brazilian representative explained 
that the proposed resolution was intended to reinforce, in an oper- 
ational and practical manner, the scope and significance of Principles 
21 and 22, which he whole-heartedly supported. Its purpose was to 
provide member states with “the guidelines they required in order 
to co-operate in a true sense of good neighborliness.” 297 

Some states were, however, opposed to the revival of Principle 20, 
arguing, inter alia, that it was for each state to decide the kind of 
information it wished to transmit.°** Canada attempted to revise the 
proposed resolution, because it believed that the proposal made an 
attempt to reinterpret Principles 21 and 22 of the Stockholm Declara- 
tion. The Canadian representative noted that: 


In effect, [the draft resolution] appeared to imply that all that 
was required to ensure international co-operation on environmental 
matters was the provision of information on activities which 
might have a harmful effect on other States. It suggested that the 
implementation of principles 21 and 22 would be achieved if 
knowledge was provided of the technical data relating to the work 
envisaged, However, those two principles involved not only the 


295. U.N. Doc. A/8gor, at 3-4 (1992). 

296. U.N. Doc. A/C.2/SR.1466, at 16 (prov, ed. 1972). 

297. Id. at 15. Similar statements were made by representatives of Argentina, id. 
at 17; Pakistan, U.N. Doc. A/C.2/$R.1467, at 6 (prov. ed. 1972); Sri Lanka, 
A/C.2/SR.1469, at 2-3 (prov, ed, 1972}; Venezuela, U.N. Doc. A/C.2/SR.1471, at 3 
(prov. ed. 1972); Trinidad and Tobago, U.N, Doc. A/C.2/SR.1472, at 20 (prov. ed. 
1972); Malaysia, U.N. Doc. A/C.2/SR.1473, at 12-13 (prov. ed. 1972}; Zambia, 
id. at 14. 

The proposal was also endorsed by the United States. U.N. Docs. A/C.2/SR.1467, at 
3-4 (prov. ed. 1972) and A/C.2/SR.1473, at 16-17 (1972); Australia, U.N. Dec, 
A/C.2/SR.1468, at tr (prov, ed, 1972); Austria, U.N. Doc. A/C.2/5R.1469, at 4 
(prev. ed. 1972); Haiti, id. at 12; Guatemala, id. at 13-14; Spain, U.N. Doc. A/C.2/ 
SR.1470, at 5 (prov. ed., 1972); Yugoslavia, id. at 7; Egypt, id.; Indonesia, id. at 10; 
Cyprus, id. at 22; Libya, U.N. Doc, A/C.2/SR.1471, at 2 (prov. ed. 1972); Italy, id. 
at 6; Thailand, U.N, Doc, A/C.2/SR.1474, at 10 (prov. ed. 1972). 

298, Czechoslovakia, U.N, Doc. A/C.2/SR.1469, at 5 (prov. ed. 1972). 
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right to exploit resources but also the responsibility not to damage 
others in the course of exploitation activities and to develop new 
laws and procedures enabling the disputes to be settled if damage 
did occur, Clearly, to achieve those objectives, something more 
than the publication of information was required. Obviously the 
establishment of much wider international co-operation in en- 
vironmental matters must be envisaged. Those two principles 
formed the point of departure for the development of internaticnal 
environmental law. Without appropriate legislation, there could 
be no assurance that big and small countries could establish co- 
operation on an equal footing, as called for in principle 24 of the 
Declaration, nor that the polluters would agree to pay. Countries 
like Canada, which were not great Powers, must be able to rely 
on the law to defend their interests.” 


In a spirit of cooperation, he offered only two “essential” amendments 
to paragraph 2 of the draft: that the words “including co-operation 
towards the implementation” of Principles 21 and 22 be replaced by 
“including co-operation by the implementation”; and that the words 
“effectively achieved” be replaced by “facilitated.” "° The Mexican 
representative also objected to the draft, as it could be interpreted to 
mean that “the responsibility to ensure protection of the environment, 
embodied in principles 21 and 22, could be met by merely informing 
neighbouring countries,” while Mexico’s view was that “it was the 
responsibility of all States to avoid activities within their jurisdiction 
or control which might cause damage to the environment beyond their 
national frontiers and to repair any damage caused.”°*"" The New 
Zealand representative thought that the draft severely weakened 
Principles 21 and 22, because the words “significant harmful effects” 
and “significant harm” might give rise to endless debates about 
what was harmful and what was significant. There was also the impli- 
cation that the duty to cooperate can be effectively fulfilled by merely 
exchanging information.*”? The Netherlands representative did not 
consider the draft satisfactory since “a State whose activities had harm- 
ful effects on the environment outside its national jurisdiction was re- 
sponsible for providing the other States concerned with as much 
advance information as possible.” *"* The draft was also restricted to 


299. U.N, Doc. A/C.2/S5R.1460, at 14 (prov. ed. 1972). 

300. Id, at 15; U.N. Doc. A/8901, at 4 (1972). 

301. U.N. Doc. A/C.2/SR.1470, at 19 (prov. ed, 1972). 

302. UN. Doc. A/C.2/SR.q72, at 15 (prov. ed. 1972). Tor the statement by 
Finland see zd. at 5. 

303. U.N. Doc. A/C,2/SR.1479, at 7 (prov. ed. 1972). 
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harm to “adjacent areas,” though damage sometimes might occur in 
other areas as well?" 

After the delegates of Brazil, Argentina, and the United States made 
clear that the draft was not intended to derogate from, modify, weaken, 
or limit Principles 21 and 22,°°* Canada agreed to withdraw her two 
amendments.” Nevertheless, to make doubly sure, Australia, Canada, 
Mexico, New Zealand, and Panama introduced a supplementary 
resolution declaring that “no resolution adopted at the twenty- 
seventh session of the General Assembly can affect principles 21 and 
22 of the Declaration.” °°" When it came to voting, the spirit of com- 
promise prevailed; the first resolution was adopted by 144 votes to none, 
with to abstentions," and the supplementary resolution was ac- 
cepted by 111 votes to none, with rr abstentions? 

The General Assembly, having informally agreed not to examine 
the substance of the Declaration and not to entertain any amend- 
ments to it, did not even contemplate the possibility of adding the 
principle embodied in the first resolution to the Declaration. Never- 
theless one might consider, for all practical purposes, that the new 
principle has become Principle 22A (or 22 bis, should the European 
nomenclature be used). It balances neatly the desire of some states to 
be informed in time of any activities within the territory of a state so 
that steps might be taken to avoid significant harm in adjacent areas, 
with the firm conviction of other states that such information should 
not be used by a state to delay or impede the development of natural 
resources in another state. As to whether this line can be drawn in 
practice, only future experience in applying this resolution will tell. 
Nevertheless, however vaguely stated, this principle provides the legal 
basis fer a state which fcels threatened to require the state in which a 
dangerous activity is conducted to provide the other state with the 
relevant technical data. This is certainly a step in the right direction. 
Like the requirement for an environmental impact statement in some 
national legal systems, the fact that there is a requirement to provide 
the technical data might result in the abandonment of some marginal 
projects. 


304. fd. at 8. A similar point was made by the representative of Sri Lanka. U.N. 
Doe. A/C.2/S8R.1469, at 2-3 (prov. ed. 1972). 

305. U.N. Doc. A/C.a/8R.1473, at 15-17 (prov. ed. 1972). 

306. U.N, Doc, A/C.2/SR.1479, at 5 (prov. ed. 1972). 

307. U.N. Doc. A/8gor, at 5, 35 (1972). 

308. Most of these 10 votes were cast by socialist countries, which abstained on all 
resolutions relating to environment. 

309. U.N. Doc. A/C.2/SR.1479, at 7, 8 (prov. ed. 1972). The final texts of the twa 
resolutions may be found in U.N. Docs, A/RES/2995 and A/RES/2996 (1973). 
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Principle 23 


Without prejudice to such criteria as may be agreed upon by 
the international community, or to standards which will have to 
be determined nationally, it will be essential in all cases to con- 
sider the systems of values prevailing in each country and the 
extent of the applicability of standards which are valid for the 
most advanced countries but which may be inappropriate and of 
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unwarranted social cost for the developing countries. 


Comment. The idea that each people is entitled to the preservation 
of its system of values, an important part of its cultural heritage and 


environment, appeared early in the following statement by the Holy 


See: 


To stress the primacy which must be given to man in the con- 
sideration of either economic development or the natural environ- 
ment is the only way to reconcile development with the protection 
of the environment. It is also the way to recognize the impor- 
tance, in protecting the environment, of protecting the cultural and 
spiritual values which form the most valuable asset handed down 
by the past to the present generation, not as a dead tradition, but 
as a vital, ever-fertile element whose decay is one of the gravest 
symptoms of imbalance in a culture or civilization?" 


The other basic concept in this principle relates to the need to 
devise different standards for the most advanced countries and for the 
developing countries. It can be traced to the Founex Report, which 
emphasized that each developing country must define for itself the 
minimum environmental standards which it wishes to impose in the 
light of its own stage of development and its own cultural and social 
objectives.” 

The two ideas were combined in the following proposal presented 
by Chile to the Stockholm Conference: 


Without prejudice to such general principles as may be agreed 
upon by the international community, or to the criteria and mini- 
mum levels which will have to be determined nationally, it will 
be essential in all cases to consider the systems of values prevailing 
in each country, avoiding where necessary the use of standards 
which are valid for the most advanced countries but which may 
be inappropriate and high in social cost for the developing 


countries s! 


310. U.N. Doc. A/CONF.g8/PC/WG.1/CRP.4, at 39 (1971). 
311. U.N. Doc, A/CONF.48/10, Annex I, at 20, 33 (1971). 
312. U.N. Doc. A/CONF.48/WG.1/CRP.10 (1972). 
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This proposal was adopted by the Conference with minor, though 
significant, changes. 

The final text recognizes that criteria agreed upon by the inter- 
national community will have priority over national policies, In this 
connection, the word “criteria” is a more definite one than the words 
“general principles” which appeared in the Chilean draft, since a 
country would have a wider freedom of maneuver within the general 
principles than it might have within more specific criteria. On the 
other hand, at the next level of specificity, “standards” will be de- 
termined nationally, as wili the local systems of values. Since both will 
be determined by the competent national authority, there should be no 
danger of clash between them. Nevertheless, in order to ensure that 
undue pressure is not put upon a country to adopt advanced inter- 
national standards to the detriment of cultural values and at unwar- 
ranted social cost, Principle 23 contains the injunction to consider 
carefully whether certain environmental standards which might be 
valid for industrialized countries are appropriate for a particular de- 
veloping country. 


Principle 24 


International matters concerning the protection and improve- 
ment of the environment should be handled in a co-operative 
spirit by all countries, big or small, on an equal footing, Co- 
operation through multilateral or bilateral arrangements or other 
appropriate meanis is essential to effectively control, prevent, reduce 
and eliminate adverse environmental effects resulting from activ- 
ities conducted in all spheres, in such a way that due account is 
taken of the sovereignty and interests of all States. 


Comment. Most of the early proposals related to the second sentence 
of this principle; the first one was added at the last minute in response 
to a Chinese suggestion. 

In his questionnaire the Secretary-General pointed out that “the 
interdependence and the regional or global character of a growing 
number of environmental problems calls for a concentrated effort 
towards their solution by all members of the international community, 
regardless of their geographical, economic, and social situation, or 
their political systems.” *** He also suggested that “States should be 
guided by the principle of co-operation and mutual assistance and 
should conduct all their activitics related to environmental problems 


313. U.N. Doc, A/CONF,48/PC/WG.1/CRP.4, at 7-8 (1971), 
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with due regard to the corresponding interests of other States, in 
accordance with international law, including the Charter of the 
United Nations.” ™* Similarly, the United States suggested that 
“actions necessary for the conservation, and the enhancement of the 
human environment will require sustained co-operation by States, 
peoples, and international organizations.” *"* 

The Working Group of the Preparatory Committee included in its 


first draft the principle that: 


States shall, in accordance with the Charter of the United Nations, 
take joint and separate action, both directly and through interna- 
tional organizations, to preserve and enhance the human environ- 
ment.” 


Sweden suggested that this proposal be reworded to read: 


Co-operation bilaterally, regionally or internationally must be 
undertaken by states, whenever separate and unco-ordinated 
national measures appear inadequate, to avoid or eliminate threats 
to the environment.” ! 


A joint proposal by Brazil, Egypt, and Yugoslavia emphasized the 
need to “co-operate in the international field so as to prevent, eliminate 
or at least adequately reduce and effectively contro] adverse ecological 
effects resulting from activities conducted in all spheres and in such 
a way that due account is taken of the interests of all States.” 318 As re- 
vised later, in cooperation with Costa Rica and Zambia," and as re- 
styled by the Working Group, this proposal was forwarded to Stock- 
holm in the following form: 


Co-operation through international agreements or otherwise is 


304. fd, at 14. This suggestion was endorsed by Colombia, fd. at 26; Denmark, id. 
at 29; and Switzerland, id. at 55. 

315. Id. at 64, 

316, U.N, Doc, A/CONF.48/PC.12, Annex J, at 3 (1971). It was also suggested 
that the beginning of the paragraph be revised to read: “States shall cooperate... by 
taking joint and separate action.” Fda, Annex II, at ro. For another slight variant of 
this proposal see U.N. Doc. A/CONP.48/PC/WG.10T) /CRP.5, para. 18, at 5 
(1972) (the Netherlands draft). 

317. U.N. Doc. A/CONF.48/PC/WG.1ID /CRP.2, at 4 (1971). See also U.N. 
Doc, A./CONF.48/PC/WG.1(1D /CRP.6, para, ro, at 3 (1972) (the Indian proposal). 
Similarly, Canada suggested that: 

States should co-operate with other States bilaterally, regionally or internationally 
to avoid or climinate threats to the environment whenever separate and un- 
co-ardinated national measures appear inadequate. 
U.N, Doc. A/CONF.48/PC/WG.1 011) /CRP.4 (1972). 
318. U.N. Doc. A/CONF.48/PC/WG.i (I) /CRP.3/Rev.2, at 3 (1972). 
319. Id., Rev.4, para. 13, at 5 (1972). 
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essential to prevent, eliminate or reduce and effectively control 
adverse environmental effects resulting from activities conducted 
in all spheres, in such a way that due account is taken of the 
interests of all States.5?° 


At Stockholm a reference to “sovereignty” was added near the end 
of the paragraph; it was made explicit that states may cooperate 
through both multilateral and bilateral agreements; “or otherwise” was 
replaced by the more elegant “or other appropriate means”; the order 
of the goals was reversed; and a sentence was added, reflecting the 
following Chinese amendment: 


International matters regarding the protection and improvement 
of the environment should be handled in the spirit of all 
countries, big or small, on an equal footing, and with the fullest 
mutual consultations possible*** 


When the Chinese proposal was revised, the phrase “the fullest 
mutual consultations possible’ was dropped. The change reflected 
the bitter battle fought on the subject in connection with the so-called 
“Principle 20.3"? China did not succeed in slipping the idea incon- 
spicuously through the back door of Principle 24. 

In its final form the principle emphasizes not only cooperation but 
also equality among states, and the need to respect the sovereignty and 
interests of all states, not only of the parties to a particular arrangement. 
It should have been possible to phrase this principle in the form of a 
state duty, as was done with respect to the next principle, but Principle 
24 was probably considered too complicated to be added to the few 
specific duties clearly imposed by the Declaration. 


Principle 25 


States shall ensure that international organizations play a co- 
ordinated, efficient and dynamic roie for the protection and im- 
provement of the environment. 


Comment, The problem of coordination —a favorite one in United 
Nations circles—took a prominent place in the work of the com- 
mittees working on institutional arrangements for the protection of 
the human environment, which culminated in the adoption of a 


320. U.N. Doc. A/CONF.48/4, Annex, at 5 (1972). 

321, UN. Doc. A/CONF.48/WG.1/CRP.23, at 4 (1972). 

322. For a discussion of that principle see Comment on Principle 22, pp. 496-502 
supra. 
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separate resolution on institutional arrangements.*** The Working 
Group of the Preparatory Committee in its first draft proposed that: 


States shall direct their activities within international organiza- 
tions so as to ensure that these organizations perform an in- 
creasingly effective role in the preservation and enhancement of 
the human environment.*** 


Some delegations objected to this proposal because “it dictated 
policies to sovereign States” and “it reflected a tendency to place undue 
emphasis on policies of the environment to the detriment of the 
specific purposes for which the various international organizations were 
established.” 3? 

The Netherlands inserted in this draft a more express reference to 
coordination: 


States shall direct their activities within international organiza- 
tions so as to ensure that these organizations perform in a co- 
ordinated and concerted manner an increasingly effective role in 
the enhancement and preservation of the human environment. #*® 


The Working Group simplified this proposal and sent it to the 
Stockholm Conference in the following form: 


States shall ensure that international organizations play a co- 
ordinated, efficient and dynamic role for the protection and en- 
hancement of the environment"? 


This proposal was accepted by the Stockholm Conference, with only 
a small drafting change.?”® 

It is encouraging that this principle is at least stated in a strong, posi- 
tive form, imposing a clear obligation on states. It is based on the 
sound notion that the best method of coordination is for states to in- 
struct their delegates to various international organizations to act in 
accordance with certain agreed goals, such as the protection of the en- 
vironment. Unfortunately, it happens too often that the delegates of the 


323. U.N, Doc. A/CONF.48/14, at 61, 64-65 (1972). The proposals embodied in 
this resolution, with only one modification, were included in G.A, Res, 2997, Dec. 15, 
1972, U.N. Doc. A/RES /2997, at 6-7 (1973). 

324. U.N. Doc, A/CONE.48/PC.12, Annex I, at 4 (1971). 

325, Id., Annex Il, at 12. 

326, U.N, Doe. A/CONFK.48/PC/WG.1 (IT) /CRP.5, at 5 (1972). 

327. U.N. Doc. A/CONF.48/4, Annex, at 5 (1972). 

328. Tt may be noted that Brazil suggested that this principle be deleted. U.N. Doc. 
A/CONF.48/WG.1/CRP.6 (1972). China suggested the addition of a sentence, which, 
however, was inserted instead in Principle 24. U.N. Doc. A/CONT.48/WG.1/CRP.23, 


at 3-4 (1972). 
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same state to different organizations take conflicting positions, and 
that there seems to be no effective coordination on the national level, 
inasmuch as the delegatcs to various international organizations rep- 
resent different ministries. The power of the Foreign Ministry in 
many governments is not strong enough to provide sufficient guidance 
to relatively independent delegates, especially since in some cases the 
delegates are the only experts on the subject which the country possesses. 
Nevertheless it may be hoped that this strong injunction in Principle 25 
will prove to be an effective weapon in the hands of national coord- 
inators of environmental policy to ensure dynamic coordination at least 
in the field of environmental protection. 


Principle 26 


Man and his environment must be spared the effects of nuclear 
weapons and all other means of mass destruction, States must 
strive to reach prompt agreement, in the relevant international 
organs, on the elimination and complete destruction of such 
weapons. 


Comment. The United Nations has long been concerned with the 
question of the elimination of the weapons of mass destruction. Many 
proposals were also made to prohibit their use, and as a minimum to 
prohibit their testing, with the resultant contamination of the atmos- 
phere??? 

It was fitting that Japan, the victim of the first use of nuclear 
weapons, should propose the insertion in the Declaration of a pro- 
vision urging “every State possessing nuclear and thermonuclear 
weapons to put an end to the testing of such weapons in all spheres 
in order to prevent further deterioration of human environment on a 
global scale.”*°° Later Japan proposed a much broader text: 


The testing and use of nuclear weapons and other weapons of 
mass destruction should be ended as early as possible in all environ- 
ments in order to prevent further deterioration of the human 
environment on a global scale.**" 


Another proposal, by Brazil, Egypt, and Yugoslavia stressed the 


329. For a detailed story of the various proposals, negotiations, and agreements see 
Unitrep Nations DEPARTMENT oF Poriricar. anp SECURITY COUNCIL AFFARS, THE 
Usiten Nations axo DISARMAMENT, 1945-1970 (U.N. Publ. 7o.[X.1, 1970). In par- 
ticular, with respect to the discontinuance of nuclear weapon tests, see zd. at 191-254. 

330. U.N. Doc. A/CONF.48 /PC/WG.1 (11) /CRP.7 (1972). 

331. Id., Rev.: (1972). 
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need to “end the testing of nuclear weapons in all spheres and, also in 
the context of measures designed to improve environmental con- 
ditions on a world-wide basis, to prohibit the production and use ef 
nuclear, chemical and biological weapons and to ensure their early 
destruction.”*? In a joint proposal with Costa Rica and Zambia, they 
suggested more precisely the bringing about of “the co-operation 
through international agreements or otherwise, that is essential in 
order to prevent, eliminate or reduce and effectively control adverse 
environmental effects resulting from activities conducted in all spheres, 
in such a way that due account is taken of the interests of all States.”°** 
The Working Group distilled from all these proposals, and forwarded 
to the Stockholm Conference, the following pithy statement: 


Man and his environment must be spared the serious effects of 
further testing or use in hostilities of weapons, particularly those 
of mass destruction t" 


At Stockholm, the United States made an effort to put this proposal 
into a wider framework, suggesting that: 


States must intensify efforts to maintain international peace and 
security so that man and his environment can be spared any serious 
effects of testing and use in hostilities of weapons, particularly 
those of mass destruction”? 


Tanzania would have added a sentence condemning “the use of chem- 
ical and biological agents in wars of aggression which degrade man 


™25 thus condemning the use of such weapons 


and his environment, 
as herbicides.” Peru, having in mind the French nuclear tests in the 
Pacific as well as the Chinese tests, which were condemned by a 
separate resolution of the Conference,** proposed the addition of a 


sentence prohibiting outright “nuclear tests for military purposes.”®*° 


432. U.N. Doc. A/CONF.48/PC/WG.1 (1D) /CRP.3/Rev, 3, at 4 (1972). 

333. Id, Rev.4, at 5 (5972). 

334. U.N. Doc. ASCONF.48/4, Annex, at 5 (1972). 

335. U.N. Doc. AS/CONF.48/WG.1/CRP.4 (1972). 

336, U.N. Dac, A/CONF.48/WG.1/CRP.8 (1972). This proposal was endorsed by 
a group of African countries. U.N. Dac. A/CONF,48/WG.1/CRP.20 (1972); ida CRP. 
22, at 3 {1972). 

337. For a discussion of the herbicide issue see Hearings on Preparations for and 
Prospects of the June 1972, U.N. Conference on the Human Environment Before the 
Senate Committee on Foreign Relations, 92d Cong., 2d Sess., 34-397 (1972). 

338. U.N. Doc. A/CONF.48/14, at 66-67 (1972). 

339. U.N. Doc. A/CONF.48/CRP.G/Rev.1 (1972). When Japan and New Zealand 
agreed to co-sponsor this proposal, the additional sentence was rephrased to read: 

Accordingly, those states intending to carry cut nuclear weapons tests must definitely 
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China, while defending her right to conduct nuclear tests in the atmo- 
sphere in self-defense against the superpowers which were stepping 
up the arms race, repeated her pledge not to be first to use nuclear 
weapons.” She proposed, accordingly, the following text: 
In order to protect mankind and the human environment, it is 
imperative to firmly prohibit the use of and thoroughly destroy 
the inhuman biological and chemical weapons which seriously 
poliute and damage the environment; to completely prohibit and 
thoroughly destroy nuclear weapons and, as the first step, to reach 
an agreement by the nuclear states on the non-use of nuclear 
weapons at no time and under no circumstances? 


The Working Group was unable to reach a consensus, but forwarded 
a text to the plenary Conference which the Conference approved sub- 
ject to the observations and reservations made by various States t+ 
During the plenary session complaints were made that the text was 
unsatisfactory as it did not refer explicitly to biological and chemical 
weapons, and did not give priority to an agreement on non-use of 
nuclear weapons.**’ Japan stated for the record her interpretation that 
“principle 26 as approved definitely implied prohibition of testing of 
nuclear weapons since dangers to the human environment arose par- 
ticularly from atmospheric testing“! The United States also pre- 
scnted an interpretative statement emphasizing the close link between 
prohibitions and adequate international controls: 


The United States of America fully supports the purpose, aspira- 
tions, and ultimate goals contained in this paragraph. We are 
constantly striving to meet such goals in all relevant fora including 
for example SALT, which has recently achieved such success. We 
regard our commitment under this principle as identical to the 
treaty obligation we have assumed in connexion with the Treaty 
on the Non-Proliferation of Nuclear Weapons, specifically article 
VI, including the requirement of “strict and effective international 
control,” We believe it obvious that agreements called for in the 
principle must be adequately verifiable or they will not be soundly 


abandon their plans to carry out such tests as they may lead to further contamina- 
tion of the environment. 
U.N. Doc. A/CONF.48/CRP.6/Rey. 2 and Corr, 1 (1972). 
340. U.N. Doc. A/CONF.48/14, at 107 (1972). 
341. UN. Doc, A/CONF.48/WG.1/CRP.23, at 3 (1972); U.N. Doc. A/CONF.48/ 
I4, at 114 (1972). 
342. U.N. Doc. A/CONT.48/rg, at 119; id, Annex I, at 1 (1972). 
343. Comments by Tanzania, China, Egypt, and Sweden. U.N. Doc, A/CONF. 48 / 
Tq, at 113-17 (1972), 
344. id. at 117, 
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enough based to achieve the purposes of this principle.**? 

The final text is limited to nuclear weapons and other weapons of 
mass destruction, a category which usually includes chemical and bio- 
logical weapons. Any large scale use of such weapons can result not 
only in the destruction of the two opponents but also in such con- 
tamination of the biosphere that only small remnants of mankind 
might be able to survive in a few corners of the world. While the 
environmental crisis has made the world conscious of the possibility 
of a rapid deterioration of environment which would make life dif- 
ficult and after a while even impossible, a nuclear war can bring about 
such deterioration instantly. Though nuclear weapons are needed at 
this point as a deterrent against precipitous action by one of the 
nuclear powers, their actual use would be an unmitigated disaster not 
only to the people of the nuclear powers directly involved, but also to 
all innocent bystanders in other countrics, Understanding this well, 
several of the smaller countries have been pushing for years for the 
elimination of nuclear weapons, The nuclear powers are deadlocked, 
however, on the issue of the extent of controls needed to prevent a 
circumventing of a ban on the possession and production of nuclear 
weapons, and only a few peripheral agreements have been reached. 
Principle 26 has added ancther exhortation that prompt agreement be 
reached on such a ban, but this exhortation has little meaning without 
some ingenious suggestion as to how to break the existing deadlock on 
controls. If success is reached in controlling other environmental 
hazards, a new incentive would be added to dealing more effectively 
with weapons of mass destruction, 


THE EFFECT OF THE DECLARATION 


While the necessarily foreshortened history of the Declaration pre- 
sented in the previous section cannot provide a clear picture of all the 


345. Id. at 118, Article VI of the Treaty on the Non-Proliferation of Nuclear 
Weapons, July 1, 1968, 21 U.S.T. 483, TLAS. No. 6839, cited in this statement, 
provides that: 
Each of the Parties to the Treaty undertakes to pursue negotiations in good faith 
on effective measures relating to cessation of the nuclear arms race at an early date 
and to nuclear disarmament, and on a treaty on general and complete disarmament 
under strict and effective international control. 
The text of the Treaty is annexed to G.A, Res, 2373, June 12, 1968, 22 U.N. GAOR, 
Supp. 16A (Doc. A/6716/Add.1) at 5-7 (1968). For a comment on the United States 
position at Stockholm on arms control issues see Langway and Edgerton, The U.S. at 
Stockholm, 215 Nation, July 10, 1972, at 7. See also Wijkman, Second-best Solution at 
Stockholm, g INTERECONOMICS 262 (1972). 
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spirited debates that took place, it may be heped that it helps to 
explain some of the reasons for the final form and content of the 
document. Though several preliminary drafts were based on certain 
guidelines as to the sequence of provisions and the form in which they 
should be drafted, the text finally patched together from bits and pieces 
of various drafts does not show any real coherence of form or any 
uniform way of treating the substance. 

When the Working Group of the Preparatory Committee sent its 
draft to the Committee, it made it clear that the order in which the 
paragraphs appear in the draft was provisional only;"4° nevertheless, 
the sequence of its draft was closely followed in the final text, with 
only minor departures. This sequence is not completely haphazard. 
Starting with a general provision relating to fundamental human 
rights, the Declaration proceeds to deal first with the management of 
earth resources and the threat of pollution which brought the whole 
subject to public attention. The next part of the Declaration considers 
the relationship between development and environment, the main area 
of confrontation between the industrialized and the developing coun- 
tries. A section on planning and environmental policies incorporates 
also the main provision relating to demographic policies. Another 
group of provisions relates to science, technolegy, and education. 
They are followed by the pivotal principles embodying the main 
international duties of states with respect to the prevention of damage 
to the human environment and, if necessary, the payment of com- 
pensation, An article on relationship between national values and 
international standards introduces the section on international coopera- 
tion. The text concludes with a provision on weapons of mass destruc- 
tion, the ultimate threat to the human environment. 

While one could quarrel with this sequence of ideas, it would be 
rather difficult to come out with a different one, considering the 
actual content and form of the various provisions, Had it been 
possible to adhere to the early idea of enumerating, respectively, the 
rights and duties of man, states, and the international community,?#7 a 
logically more pleasing grouping might have been achieved. But it 
is quite possible that this approach, if rigidly followed, might have led 
to a severe duplication of parallel provisions, and confusion might 
have resulted. Similar fate might have befallen an attempt to distin- 
guish relations between states from relations between states and in- 
dividuals, between individuals inter se, between states and international 


346. U.N. Doc. A/CONF.48/PC.16, Annex MI, at 2 (1972). 
347, See, ega U.N. Doc, A/CONT.g8/PC/WG.1/CRP.4, at 3 (1971). 
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organizations, and between individuals and international organiza- 
tions. 3*8 

As far as the form is concerned, only few principles are stated in 
the usual obligatory “States shall” form #* 
“States should” phrase;*"? one speaks of states’ rights;**! most em- 
ploy the words “must” or “should” (without mentioning the word 
“states”), or the phrase “is essential?” There is no special reason for 
these differences, but it is obvious that the draftsmen were reluctant 
to couch all principles in the form of clear duties of states, This was 


Some use the next best 


due to some extent to the inherent differences among them as to the 
import and effect of the various principles. Even those states which 
were very anxious to include a definite obligation concerning certain 
subjects, vehemently opposed doing it with respect to others. In several 
cases the situation was reversed, and the opponents of a strict rule on a 
previous occasion suddenly became strong supporters of a binding 
obligation in respect of a topic dear to them. The necessary com- 
promises resulted in an inconsistency of formulas and the constant 
shifting from one approach to another. 

Taking the document as a whole, one is nevertheless surprised that 
despite the generality of some provisions and their uncertain phrasing 
the general tone is one of a strong sense of dedication to the idea of 
trying to establish the basic rules of international environmental law.*** 
The development of the new notion that international law should no 
longer be purely an interstate system but should bring both in- 
dividuals and international organizations into the picture, and the 
that international law should have 


impact of the other modern idea 
more social content and should become an instrument of distributive 
justice — have led to a new way of expressing the basic rules of inter- 
national law. They need no longer be formulated merely in the form 
of declarations of rights and duties of states, but can use other, dif- 
ferent formulations, conveying the feeling of the international com- 
munity that the time has come to attend to certain common tasks 


348. Id. at 3-4. 

349. Principles 7, 22, and 25. 

350, Principles 11, 13, and 24. 

351. Principle 2r. 

352. Principles 1-6, 8, 10, 12, 14-20, 23, 24, and 26. 

353. The United States report on the Stackholm Conference, prepared by the Office 
of Environmental Affairs of the Department of State, notes that the Declaration, although 
less balanced than the Working Group draft and less clearly focused on environmental 
concerns, “preserves a number of extremely important principles of conduct for states 
in dealing with environmental problems of international significance.” It cites in this 
connection Principles 2, 16, 21, and 25. Dep’r OF Sratr, OFFICE of MEDIA SERVICES, 
RESULTS oF THE U.N. CONFERENCE oN THE HUMAN ENVIRONMENT 10 (1972). 
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through common means and in accordance with generally agreed 
guidelines. While the authors of the Declaration faced several old- 
fashioned battles about nuances in language, and while some of the 
states were afraid that they might be tricked into assuming broader 
obligations than they were ready for, the final result was achieved 
through a consensus on the urgent need for a Declaration, however 
imperfect in theory or unsatisfactory in certain details. It is the broad 
consensus on the central objective that really matters, Since states 
have become serious about the need to protect and improve the human 
environment, their representatives could not return home with empty 
hands, They had to reach an agreement on the basic principles and 
on the spirit in which that agreement has to be interpreted and applied. 

While some reports from Stockholm, in usual journalistic fashion, 
concentrated on disagreements and difficulties, blowing up bits of in- 
formation gained in the corridors,** the true story of Stockholm 
should point out the fact that representatives of so many states were 
able to find their way through this uncharted sea and to bequeath to 
their successors a chart which should help them to reach the goal in a 
more expeditious manner. 

Diplomats and international lawyers are not yet used to this new 
method of parliamentary diplomacy, through which decisions are 
made and documents are approved in much more informal ways than 
in days of parchments, red wax and elaborate seais. Now that they 
have at their disposal instantaneous means of communication and no 
longer need rely on easily outmoded prior instructions, modern state 
representatives at international assemblies can, and in fact do, reach 
final agreements in less solemn form than their predecessors did, 
When need arises, they are able to create instantaneous international 
law through the adoption by universal consensus of declarations estab- 
lishing new principles for areas previously ungoverned by any agreed 
rules. This is not, however, an automatic, general process applicable 
to all types of situations. It requires the conjunction of an urgent 
topic, a propitious international climate, adequate preparation, and a 
dedicated group of well-qualified people intent on achieving a mean- 
ingful result. Such combination of events, circumstances, and people 
does not happen often, but once it occurs the results usually exceed the 
early expectations of some of the originators of the idea. 

When the Universal Declaration of Human Rights was adopted in 


354. See, e.g, Landsberg, Can Stockholm Succeed, 176 Science 749 (1972); Wood- 
stockholm, Time, Jun, 1g, 1972, at 55. 


1973 / The Stockholm Declaration 515 


1948,"*" several of its draftsmen emphasized that it was meant to be 
merely a hortatory document, while only a few brave souls were will- 
But twenty years later all the doubts 
were dispelled and the Teheran Conference unanimously proclaimed 


456 


ing to accept its binding force. 


that the Universal Declaration “states a common understanding of 
the peoples of the world concerning the inalienable and inviolable 
rights of all members ef the human family and constitutes an obliga- 


DAST 


tion for the members of the international community. Similarly, 
despite the statements by some of the conservative participants in the 
drafting of the Steckholm Conference that this document is not a 
binding legal instrument, it is quite likely that in the not too distant 
future a more enlightened view of the nature and stature of the Stock- 
holm Declaration will be accepted. 

The force of the Universal Declaration of Human Rights was 
derived by some from the fact that it was a universally accepted in- 
terpretation of the scope of the term “human rights” in the Charter 
of the United Nations, One might also consider — as did the delegate 
of Kenya in the General Assembly — that the 26 principles of the 
Stockholm Declaration were “common convictions” which “reinforced 
the Principles and Purposes of the Charter of the United Nations,” and 
that, together with the Universal Declaration of Human Rights and 
the International Strategy for the Second Development Decade, they 
“collectively create a new atmosphere for international co-operation.” 
In the new ambiance of international relations thus established, this 
frst step toward the establishment of international environmental 
law on a firm foundation might preve to be more decisive than 
originally anticipated. Having accepted the responsibility for the 
preservation and improvement of the human environment, the inter- 
national community will find in the Stockholm Declaration a source 
of strength for later, more specific action. 


355. For the text see G.A. Res. 21974, Dee. 10, 1948, 3 U.N. GAOR, Part 1, Resolutions 
(Doc. A/ 51o) at 71 (1949). 

396. For a summary of the discussion see Sohn, ÆA Short History of United Nations 
Documents on Human Rights, in Comission ro STUDY THE ORGANIZATION OF PEACE, 
THe Uxiten Nations ano lomas Riguis: EIGHTEENTH REPORT of THE COMMISSION 
fa-72 (1968). 
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GUARDING QUR WORLD ENVIRONMENT; THE U.N, CONFERENCE ON THE HUMAN ENVIRON- 
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